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There is no question that the State canvassers, 
a sensible men—one, the Attorney General, an 
eminent lawyer—must have taken that view of it; 


nthe matter. Now, because the case was 


qicuuon 1 






oerfectly plain, had they a right, therefore, to as- | 
} 7 


me juris ; ; 
h Nae because the case was so plain to this 
emi, 


a. in favor to the members from the city of 
tow York, are we thereby ousted of our juris- 
diction by the very pone: of the case itself? 
Because acase gocs by default, are we, the refore, 
deprived of the right to determine and adjudge the 
case in this House f | 
any principle of law or parliamentary practice. 
Now, the board of State canvassers not only 


diction which the statute did not give | 


that we decided upon it, even without a | 


I think not, according to | 


do not determine, but they explicitly exclude the 


conc! : 
to this House, that they mean it to be a determ- 


ination within the purview of the law. They are | 
sareful to use those words of exclusion, by say- | 


ing that they do not undertake to determine, but 

lace the facts before this House, in order that 
theymaydetermine. Well, then, how do we stand? 
This House meets. i 
theClerk. The Clerk undertakes—I will not say 
now whether with propriety or not—to enter the 
names of these members on the roll of the House, 


ysion, from this statement which they send | 


That statement is sent to | 


and to call their names upon the first call to order; | 


and they are permitted, no one contradicting, to | 


yote during the whole of the contest for the Speak- 
ership, and when that contest is at last happily 
closed, and the Speaker proceeds to administer 


the oath to the members, no question is raised in | 
this matter, and all the members from the city of 


New York apes at the desk and take the oath. 
Sir, it has . 
this, that there was an acquiescence. 


een attempted to be argued from | 
How an | 


acquiescence? By whom was this acquiescence? | 


Certainly not by the contestant. How could he 
acquiesce, Or eXpress any want ofacquiescence on 
that occasion? What right had the contestant to 
control the action of the Clerk? How could he 
have controlled it, if he had attempted to do so? 
How could the contestant have approached the 
Speaker, and said tq him, ‘Sir, I object to that 
gentleman taking the oath?” Suppose he had 
objected: to what end, to what effect would it 
have been? The question was not whether the 
sitting member had, upon the facts shown by this 
certificate, a right to take the oath and his seat. 
No one was intending to raise a question on that 
point. No one denied that there was sufficient in 
this certificate—I do not call ita ‘‘ determination,” 
but in this statement of facts—to authorize these 
persons to take their seats, if there was no objec- 
ion to the validity of their election, arising from 
extraneous circumstances. 

But what would have beep the effect then pro- 
duced ? Why, sir, it wasid shnaply have been to 
have called the attention of the House to the 
satement; and the House would then have en- 
tered into an argument, in which my learned 
friend from North Carolina, [Mr. Gitwer,] who 
has signed the minorit report in this case, would 
have presented precise y the very same cogent ar- 


gument which he did yesterday, for the admission | 


of the siting member upon the floor of the House; 
and there would have Rion cited, with very great 
Propriety, this quotation which has been made 
from Cushing’s Law and Practice of Parliament- 


ary Assemblies, which has been so much relied | 


Uponin this discussion, and which would then have 
& pertinency which I have failed to see in this 
argument, 
ever did arise—whether the sitting member in this 
Tn a8 well as the other members from the city 
of New York, should have the right to seats in 
ouse, and to participate in its proceedings, 
Mm . conclusive upon the subject, those ex- 
be 's from Cushing’s Law and Practice of Parlia- 
trae ae would have been read, that— 
Be law of all amentary bodies, (see 

Cushing Fa ( 


’s Law and Practice, 8. that whenever return- 
lng officers undertake to relieve themselves of a paapee 
— by making a is, by stating 


conditional return—that 
» And referring the question of their legal operation to 


81 


Then, when the question arose—if it 


| 
| 
| 
| 
| 
| 
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| the judgment of the body—the return will be received as | 


| 


but they also took the view that they had no juris- | 


| ized him to take the oath? 
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an unconditional one.”’ 


This House would have received the return as 
an unconditional one; and upon this statement 
the member from the third district and his col- 
leagues from the city of New York, there being 
no extraneous charges of fraud, would have been 
admitted to the floor of the House. And permit 
me to say that it seems to me it would have Sess a 
little more fair, if, when this authority was offered, 
it had been quoted, with the comma after the word 
** one,’’ as it is found in the original, and giving 


|| the remainder of the sentence instead of inserting 


a period there. It would not then have had the 
same significance in its application to this case, 
which seems now to be claimed for it. | 


3LISHED BY JOHN (. RIVES. 





WASHINGTON, D.C. 


New Semries..... No. 8]. 














ever and under what circumstances they please. 
If so, then if we cannot settle in our own minds 
positively the question, whether this contestant 


| could properly have given his notice and taken 


his testimony, it is for us next to inquire whether 


| there are such circumstances in this case as will 


The entire sentence, as given by Cushing, is || 


this: 


*‘ As itis the duty of returning officers, in the first in- | 
stance, to decide upon the result of an election, and if, in 
their judgment, an election has taken place, to make a re- 
turn of the person elected; where they undertake to re- 
lieve themseives from this responsibility, by making acon- 
ditional return—that is, by stating certain facts, and refer- 
ring the question of their legal operation to the judgment 
of the body to which the return is made—the return will be 
received as an unconditional one; and the only effect, if 
any, of the special statement of facts, will be to give rise to 
an investigation of the merits of the election.” | 

° . . } } 

Now, sir, does it make any difference that no | 
protest was made here against the sitting member 
taking his oath, when every lawyer who has ex- 
amined the question knows, when every parlia- 
mentarian knews, that the House, if the protest 
had been made, would unanimously have author- | 


form in which the case could be put. Suppose | 
this contestant had appeared at the bar of the | 


ward to place his hand upon the holy Evangely, | 


properly excuse him for the omission, and whether 
we should permit him to take testimony under 
a proper commission. Are there circumstances 
enough here, even if he could have acted earlier, 
to authorize us to excuse him for not having done 
so, in so doubtful a case as this; or is he to be 
shut out from the opportunity of going into the 
contest? 

3ut it has been said that there are lhches upon 
the part of this party.. Now, sir, one of the main 
reasons of my rising to address the House, was, 
that [ might state to the Houge upon this subject 
that it is within my personal knowledge that this 
contesting member was here, I think, on the sec- 
ond day of the session—certainly within the first 
week of the session—under the expectation that a 
Speaker would be elected, and desiring to bring 
the matter to the attention of the House at the 
earliest practicable moment. And still further, I 


| will state thathe was desirous thata protest should 


Take the strongest || 


had said: ** Mr. Speaker, I protest;’’ and sup- || 


»ose that then the question had arisen, and the 
frogbe. on argument, and_after due deliberation, 
had decided that the claimant had the right to 
take his oath; I say, suppose the House had 
so decided upon solemn argument—and that is 


the strongest manner in which the case can be || 


stated—would not the contestant have had the right 
to appear at the bar of the House, and say: “*Now, 


| subject, and I will close. 


for the first time, this member has been declared || 


a Representative in Congress; now, for the first 
time, has this determination taken place; now, 


permission to take testimony ?”” 
The question, Mr. Speaker, divides itself into | 
two forms. First, under the circumstances of the 
case, could this contestant have given the notice | 
required by the Federal statute of 1851, so as to 
have enabled him to take his testimony? Could he | 
have appeared before a judge, and could that judge | 
have taken jurisdiction? Could witnesses have 
been subpenaed and compelled to come? Could | 
they have been visited with the pains and penal- | 
ties of perjuries, if they had committed the crime | 
of false swearing? Ithink not. And if the no- | 
tice had been given, could the member claiming 
to be returned have been compelled to file his | 
answer and proceed to proof? I think not, unless 
there had been some determination of the election 
as required by the statute. But it is not necessary 
to place this case on this extreme ground. It ma 
be rested on other positions. I have not heard it 
declared, though I believe my colleague who has 
just taken his seat [Mr. Joun Cocurane] did 
seem to imply such a conclusion—I say I have 
not yet heard it declared by any lawyer in this 
body that this statute of 1851 is binding, abso- 
lutely, upon this House; that it abrogates the 


be made at the bar of the House against the sitting 
member taking his oath. But he was dissuaded 
from that, and dissuaded, as I thought then and as 
I think now, upon the correct ground that such a 
protest was idle, inasmuch as it was a one 
against an act which, upon inquiry, the House 
itself would have to decide unanimousl# in favor 
of the sitting member, and upon the face of this 
informal statement of facts it would be determined 


ea || that he should take his seat upon this floor. 
House, and when the sitting member came for- || 


Mr. Speaker, gentlemen upon this floor have 
argued the question as if the taking of a seat upon 
this floor was an admission of his right, when the 
whole question is outside of that; when, in fact, 
the contestant’s time to act did not commence till 
then, and when, for this very reason, the whole 
case is uncontrolled and unaffected by the act of 
1851. 

Mr. Speaker, something has been said of the 
injustice of this case; let me say a word on that 
My honorable col- 
league and friend, who has just taken his seat, 


| dwelt with his accustomed force and pathos upon 
en the injustice and inconvenience of the case made 
for the first time, am I in a position to ask for || 


by the contestant in its bearing upon the sitting 
member. Sir, are we not all liable to be coniipelfed 
to defend ourselves against charges which may 
have been made against us, and to be subjected to 
some inconvenience to vindicate our reputations 
and our character? What inconvenience is this 
sitting member now put to, upon the granting of 
this commission? Why, sir, this certificate was 
issued upon the 28th day of December, 1858. The 
gentleman now claiming his place here as a mem- 
ber was then a member of the last Congress. If the 


| thirty days’ notice had been given then, he would 


then have been obliged to have left his seat, as 
he will now be oblige@to leave it, to contest this 

uestion among his constituentggn the city of New 
York. Is it a greater hardship for him to leave 
his seat now than it would have been then? Will 
the public business suffer more now than it would 
then for the want of the wisdom and talents of the 
sitting member? No, sir. If the question of in- 
justice and inconvenience were a proper one to be 
mooted here, it cannot have the power and force 
which my honorable colleague has given it The 


hardship, if anywhere, is upon the contestant. 


constitutional provision that every House of Rep- || 


resentatives has the right to judge of the election, | 
and to determine upon the returns and qualifica- 

tions, of its own members. I believe that will not | 
be maintained. My honorable colleague and friend | 
(Mr. Joun Cocurane] is far too good a lawyer | 
to lay down that proposition. It is a statute, un- | 


| 


doubtedly, of very great propriety; it is a statute || 


to which the House will ordinarily adhere; but it | 
is not absolutely binding upon this House as their 
rule of action. They can depart from it when- 


Why? For want of a proper opportunity, when 
these questions were fresh, when the evidence was 
easy of procurement, he is now obliged at this late 
day, taking the affirmative of the issue, having 
staked his reputation here upon sustaining charges 
which, if he fails, will recoil upon him with ter- 
rible power; he is now obliged at this late day, 
with this affirmative issue, with the burden of 
proof upon him, to take his testimony in the city 
of New York. Sir, the hardship, if any, and the 
inconvenience, if any, rest upon the gentleman 
who is contesting this seat, and not the. sitting 
member. 
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Mr. Speaker, I shall enter upon no eriticism in 
reference to the course which the sitting member 
has deemed it consistent with his reputation and 
with his honor to pursue in this matter. ‘The hon- 
orable gentleman from North Carolina [Mr. Gi- 
mer] said yesterday that “this was a matter of 
taste,’’ and | thought that his language conveyed 
a sarcasm in it only the more bitter, because it was 
evidently not intended. If this is ‘* a question of 
taste,”’ shall observe the-universal maxim so far 
as not to dispute about it. I have no right to take 
any such liberties with the sitting member; but, 
sir, my personal relations with the honorable gen- 
tieman from Massachusetts [Mr. Dawes] are such 
that I may take the liberty of saying in this House 
that I do respond with all my heart to the senti- 
ments which he uttered yesterday, and that his 
views of this matter of taste perfectly coincide 
with my own. When that honorable gentleman 
said that, if he was charged, no aman t whom, 
no matter in what place, no matter at ohel time, 
and no matter in what language, with fraud, cor- 
ruption, and bribery, and by foul and dishonest 
practice had forced his way to a seat upon this 


_ THE CONGRESSIONAL 


floor, he would interpose no plea of limitations | 


or of adverse posséssion; no plea of laches or 
neglect; no abatement whatsoever; no plea to 
the jurisdiction, but would demand an immediate 
and searching investigation; that he would not 
wait for the reluctant action of this House, but 
that he would hasten to meet the charge with in- 
dignant denial; that he would outrun his accuser, 
to be the first to demand of this House that the 
proofs should be erdered, and deem every hour of 
voluntary delay a stain upon his honor. 


am sure 








and upon whose urgent entreaty he comes here; | for venturing to hesitate for a 


under whose demand and from sense of duty to 
whom he presents himself and claims his seat, 
that they may have their duly elected Represent- 
ative upon his floor—what, I ask, shal] we say 
to that constituency, which, I believe, has been 
boastfully said upon this floor to be the richest in 
the whole Union? And so it is, beyond all com- 
parison, if we take into account the corporate in- 
stitutions situated within it. What are we to say 
to that constituency? Are we to say to them, 
‘*Gentlemen, you have been defratded of your 
rights; but here is a question upon a point of prac- 
tice; we might admit you, but we think your Rep- 
resentative may have been ill-advised; and there- 
fore, we thutk you are too late;’’ or shall we say, 
**It can never be too late to rectify so flagrant a 
fraud as this, which strikes at the most sacred 
rights of a free people?”’ 

But there is a consideration of more personal 


importance to us—the position which we occupy, || 
and the part which this House plays in this || 


drama, hat has this House to say when told 
that they are compromised, if not dishonored, by 
the presence upon this floor of a member who has 
obtained his position here by fraud and bribery ? 
I think Ido not presume too far, nor mistake the 


| temper and tone of this House, when I say for it 


that it will stick at ne technical terms; that it will 


‘inquire diligently for excuses and reasons for 


Ishall carry the whole House along with me when | 


I say that that expression of my friend in refer- 
ence to this ‘‘ matterof taste’’ met with a response 
in every bosom. 

| proneunce no judgment upon the cause of 
the sitting member. He is the proper guardian 
of his own honor. But as a member of this 
body, sharing in its responsibility, partaking of 
its credit or discredit, I will take the liberty of 
saying what I think to be the duties of this House 
to this contestant, to the constituency which he 
has at his back, and to itself. 

Sir, what do we see here? This gentleman 
comes to our bar, no unknown or obscure adven- 
turer or volunteer, but a gentleman who has been 
thought worthy, by a large and honorable party 


shutting out the testimony; or that it will permit 
no hesitating and laggard and reluctant exercise 
of discretionary power—no barrier short of some 
positive law, or constitutional prohibition which 
they canhot overleap—to stand between this 
House and the vindication of its own privileges, 
the maintenance of its own diene. ont the pres- 


| ervation of its own honor. 


nance of justice, it is when such an assemblage | 


Mr. SICKLES. When the House of Repre- | 


sentatives assigns a day and an hour to hear a 
contested-election case, it resolves itself into a high 
judicial tribunal. When itenters upon this office, 
and assumes the peculiar prerogative conferred 
upon it by the Constitution, it puts aside the garb 


of the politician when it puts on the ermine of | 


the judge. And if, sir, we may ever suppose a 
smile to animate the severe and serene counte- 


| yields the prejudices of a partisan to the duties of 
| a magistrate. 


in one of the districts of our metropolitan city, of || 


being their candidate for a seat in this House; a 
gentleman who, as they believe, is now entitled 
to a seat upon these benches as our peer, a gen- 
tleman who now holds offices of honor and trust 
in the city of New York, equal in dignity, greater 
in emolument, and larger in responsibility than 
the position he would obtain by securing a seat 
upon this floor, He comes to this House and he 
informs it, in no vague and uncertain terms, but 
with precision and circumstance and specifica- 
tion and verification, that the sitting member, 


claiming to represent his district upon this floor, | 


participating in roa deliberations, voting on your 
divisions, has o 

honors and these emoluments by fraudulent prac- 
tice, b ene bribery, b 
with illegal ballots; that he ‘2 himself, with his 
own hand, paid out the money that was to pur- 


chase votes which sent himghere; and that thereby | 


not ony has the petitioner suffered the depriva- 
tion of his rights fhd his hotors, but a great con- 
stituency has been defrauded of its franchises, and 


this House itself compromised by the presence of | 


the intruder; and that he stands here ready to pro- 
duce proofs of the truth of these grave charges. 
That information we have to answer. What 
answer shall we give it? What answer does the 
country, who are lookers-on, expect us to give ? 
Shail we say te him, ‘‘Sir, these are grave charges; 


we think if they could be proved the sitting mem- || 


ber would be expelled instantly from this House 
as a usurper; but some of the best lawyers in this 
House are disagreed as to the question whether, 
under the law of 1851, you ought not to have pro- 


ceeded ina somewhat different manner, and have || 


taken your testimony; and therefore, as we are 
not obliged to let you in, but have a certain dis- 


cretion which we may exercise, we must decline.”” | 


Orshall we say that ** We will not hear your proofs, 
if it is in our power to hear them” And, sir, 
what shall we answer to that constituency which 
the gentleman here represents, on whose. behalf 


tained this high trust and these | 


stuffing the boxes | 


> 


It is not, sir, the universal practice in parlia- | 


mentary assemblies to dispose of election cases in 
this way. In England, from whence we derive 


/so many of our parliamentary precedents and 


|| their archons. 


customs, these cases are all sent to an election | 
committee, chosen by lot, as the Athenians chose | 
That committee assimilates to | 


| what lawyers know bya struck jury, because all 

_ the parties contesting and claiming seats have a 
right to strike off any and every objectionable 
| member until the committee is reduced down to 





| 
| 
! 


thirteen from one hundred. When the regular 
number of thirteen is thus ascertained, they are 
sworn, as a courtand as a jury, faithfully to hear 
and determine, and fairly upon their oaths to 
decide, the matter in issue between the parties 
brought before them. And their decisionso made, 
under those solemn sanctions, is final. 

Some of the States of this Union, Pennsylvania 
among the number, have adopted this excellent 
mode of procedure. Sir, we do not choose our 


|| election committees by lot; nor do we regard their 


decisions as final; nor do we escape all bias 
against persons and parties, as the Grecians did in 
the Areopagus, by sitting upon the trial of causes 
in the dark, so that they might not see who was 
interested, Although we have notthose guarantees 
of impartiality and freedom from political bias, 

et we have these, sir: the sense of honor and of 


|| Justice of an intelligent assembly, which should 


spurn from its thought every idea of deciding 
a question of this character upon anything like 


partisan suggestion or personal bias, It is that 
intelligence, sir, and that sense of dignity and 
honor, guiding the judgment of this House, to 


which I desire briefly to address myself, in sub- 
mitting the case on the part of the sitting member. 

Before I proceed, sir, in the regular course of 
the discussion, allow me to express my surprise 
at the point of view in which the question has 
been presented by my colleague who last ad- 
dressed the House, [Mr. Humpnrey.] He has 
presented the question to the House as one of 
taste, and he has, at some length, taken me to task 

/ 
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SS 
|, my rights here to be challenged. He «2,10 
|| Suppose It 18 not good taste for a peer in this be 
|| to take any steps to vindicate himself from a 
|| pertinent and unprecedented imperchment of 1 
|| rights. Sir, I will not discuss with dren”! hi 
|| man a question of taste. If his taste js Lo 
_ cated and constituted that he is willing to ce 
| anallegation of fraud, unsupported by a parti - 
|| proof, unsustained by even a distinct a le =e 
|, and if he is willing to rise here in his a 
|| eall that an allegation of fraud, and gine om = 
| dence to a statement supported only by the = 
| davit of the attorney of the contestant, who js »,, 
‘able to produce a single witness in Rela thig 
|| tion—if his experience at the bar and in the ane 
| has familiarized him with that mode of Stieg 
|| Ing a case to a respectable tribunal, I will not dis. 
|| cuss with that gentleman a question of taste " 
! Sir, there is not a lawyer, unless that gentle. 
/man be one, who would go into any court, ey» 
the meanest tribunal that ever cnn | on the iar 
| of a bushel of potatoes, with such a case, an ask 
| for a hearing on it. Yet he talks with ‘gravel . 
| assumed composure of the bad taste displayed 
| one who presents to the view of the House ra 
endeavored to present before the Committee of 
Elections, reasons founded on law, founded 
precedents of Congress, founded on the justice 
and the equity of the case, why this party should 
not be allowed, in defiance of all usage and of the 
law, to come in here after he had by his own de. 
fault forfeited his rights, in an attempt to procure 
and obtain an unfair advantage. Show me, sir 
the writer on equity or on law who has ever con. 
sented to give toa perty who has lost a right in 
the pursuit of an unfair advantage, an opportunity 
|| to escape from the just consequences of his own 
|| wrong. No such authority can be éited. But, 
|| sir, allow me to recall the attention of the House 
| very briefly to the narrative of the facts of this 
|| controversy. 
The election took place on the 2d of Novem- 
|| ber, 1858. The votes were canvassed in the usual 
and regular manner by the board of county can- 
vassers. The ballots were all correctly indorsed 
|| the votes all correctly counted. 


No objection 
was made by anybody before that tribunal. The 
statement of the votes was then transmitted to the 
board of State canvassers at Albany, and there 
\| duly compared. It was there found that all the 
| votes from the city and county of New York, 
| 

} 





embracing the seats of all the six members from 
that city, were stated to have been given for 
‘*member of Congress’’ and not for “ Represent- 
ative in Congress.’? Accompanying that state- 
ment, however, or following it, the very next day, 
isan official certificate from the same source, declar- 
ing that the ballots were all correctly indorsed, 
and that they were in conformity with the law. 
The board then proceeded to make out their dec- 
laration. They certified that the election was 
| regular. They certified that the sitting member 
'| received the greatest number of votes in that dis- 
trict; and having thus certified, they proceeded in 
a subsequent paragraph to say what they could 
not certify to, They say, ‘‘ we certify that we 
cannot certify that any one was elected to the office 
of Representative in Congress for any of the six 
districts of the city of New York.” ne 
| Now,the House will bear in mind on this point, 
(for I do not propose to refer to it again after the 
very full discussion had uponit,) that itis claimed 
on the other side, as is undoubtedly the fact, that 
it is this House which, after all, is the only bedy 
that ean determine who is or who is not elected 
member of it. It is this House alone thats to 
judge of the election of its members; and al that 
the board of State canvassers can do under any 
circumstances is to declare who had the crested, 
number of votes. That is the whole length = 
breadth of their authority. They did it, sir; 4 
all the world acquiesced in theit action. Nobody 
questioned it, Time went on. A year elapse, 
and more. No notice was ever received by af 
one of the members from the city of New Yor 
of an intention to raise a question as to ony 
their seats. No protest of any kind was ma 
before either of the boards of canvassers. * ? 
person in the city of New York pretended 0 7 
sert that there was to 


be a contest in rega a 
this third district. On the 12th of Novem : 
last—a year after the —— new i 
Daily i » & paper i3 remarkably © 
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iy collects, published what is claimed to be a 
wo, jist of the members elect to this House: 
rie 

Tax New Conoress.—We present herewith a per- 


lieve the first perfeet—list of members chesen 


fet — We vongress, which will assemble at the Capitol 
0 Or ain ton, On Monday, December 5, at noon. The 
alegre 


entirely full, two vacancies which were created | 
House © th of the members first chosen having been filled | 
* 


tee denelections.”? * * * “The doubt which 
py spee 


re ization of the House will cause the | 
clans mers to be widely scrutinized with interest.”’ 
, Now, sir, after giving some seven or eight cases | 
- antested elections, in Oregon, in Kentucky, in 
Maryland, in Michigan, and in Missouri, all the 
pot which are now before this House, and some | 
which are not; after having, through its admirable 
sources of information, found out contests in Mis- 
souriin the Southwest, in Michigan in the North- | 
gest, and having gone to the Pacific, and discov- | 
ered acontest in Oregon, In speaking of the mem- 
bers from its own city, and of the Representative 
from the district where the office is situated, let 
me invite the attention of the House to what it 
says. It gives in its list of members from New 
York city, Mr. Sickles, Mr. Barr, Mr. Mac tay, | 
Mr. Jouw Cocunane, Mr. Brices, and Mr. H. | 
f, Crang, the six members now sitting here, 
without a hint, without an allusion to the idea that 
any contest had been made or was to be made 
Now, sir, there is authority from the very organ 
of the contestant, published in the district itself, 
speaking with reference to the Representatives of 
its own city, and showing from the list that it had 
abundant and accurate information in reference to | 
every other contest; and yet the contestant had 
kept his secret so carefully and so sedulously from | 
all the world that even the industrious coliector of | 
information, who would have been so glad to | 
have got this information, had not yet heard of | 
Mr. Williamson’s intention to make a contest. | 
Well, sir, Congress meets. The six members | 
| 
| 


from New York city present themselves all upon 
the same credentials. No objection is made to 
their voting for two long months here for Speaker. | 
Nota suggestion is made on the subject. The | 
House is organized. The six members from New | 
York present themselves at the Speaker’s desk to | 
besworn in. They are sworn in, No objection | 
ismade to the credentials which they present. But | 
on the 9th day of February a petition is presented | 
by Mr. Williamson; the case goes to the Com- 
mittee of Elections, and we hear for the first time 
two facts: first, thata contest is made, and second, 
that thecontestant was unable (mark the words) to 
write and serve notice upon me, not from any dim | 
ability inhim, butbecause, he says, somebody else 
—the board of State canvassers—had not granted 
the fulland usual certificate. Sir, thatmight, upon | 
acharitable construction, have been a reason why 
he could not have proceeded to take testimony; 
but by and by I will show that it is no excuse for 
that omission. But no man can say, however it | 
inay have interfered with the taking of testimopy, | 
that it prevented him from giving the usual notice 
ofcontest, and a specification of tle grounds of con- 
lest; for, sir, reasonable notice of contestis as much 
required by all the precedeyts of the House, as it 
isby the letter of the act of 1851. He gave no no- 
te; he had given none; and his counsel, in the 
brief which he submitted to the committee, and | 
which is appended to this report, says, in so many | 
Words, that the question of his duty to do so | 
hitiges upon whether or not the sitting member had 
« pruna facie right to take his seat; conceding that 
fT had a prima facie right to the seat, then there 
¥asan end to the controversy. In other words, 
that ifwe had sufficient credentials to entitle us to 
our seats, to entitle us to be sworn in, then there 
Werecredentials enough to put the contestant upop 
his notice, | on 
; Can it be pretended, with any sort of respect 
or this body, that papers which are sufficient, in 
¢ Tanga ge of the gentleman from New York 
es dressed the House, to defy objection 
a a ‘ng Sworn in; can it be said that titles so 
a ae oUF seats that no man in this House could 
{nestion them; will it be pretended that a title so 





, in the political statistics which it so industri- | 
| 
| 











ear as that which they admit I had, was not 
sHeient to put my opponent upon the duty of 
sving me notice of the contest under the act of 
: 1, when he proposes to impeach that title? He 
* that he could not give me any notice because 

had p hot in a position to be entitled to it, for I 
ho right or title in my hand to the seat. That 
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is his position. What does the House of Rep- 
resentatives say in answer to that? 


those say here who argue his case? Why, that 


my title to my seat was clear and indisputable. | 


The reason assigned by the gentleman from New 
York (Mr. Humpnrey} for not presenting a pro- 


test, was, because all the protests in the world | 


would have been useless, and because all co: cede 
the right to our seats to have been unquestion- 
able. 
cedes away all that was left, if anything was left, 
of the contestant’s case.» For, sir, the only ex- 
cuse that the contestant has made, or that has 
been attempted to be made here for him, for omit- 
ting the notice is, that my title to my seat was so 
defective, so imperfect, that he was no more bound 
to give me notice than | was bound to give him 
notice. The admission of gentlemen on the other 
side, and the unanimous action of this House, 
have furnished a conclusive answer to that posi- 
tion. 

But, sir, to hasten on: we have a petition; and 
here permit me to remark, in passing, that a more 


vague, indefinite series of allegations—and I invite | 
the attention of members to it—was never pre- | 


sented to this body; and secondly, I invite the at- 
tention of members to the fact that this petition 


| isnotsupported bya single affidavit of any elector; 


nor is any fact stated, even without oath, upon the 
personal knowledge of any person whatever. The 
only witness in the case is the attorney of the 
contestant; and everybody knows that there is no 


prosecutor, 


A word or two as to the act of 1851, and its | 
An analysis of that act | 


proper construction. 
shows that it was intended as a complete system 
of procedure—allow me to emphasize that word 


—a complete system of procedure in cases of con- | 


tested elections. And let me remind Fentlemen 


of the distinction between a final adjudication of | 
acase and a preparation of a case for a hearing | 


—the giving of notice, the service of the answer, 
and the taking of testimony; these are all em- 
braced in the term ** procedure.’” The power of 


this House, of which it can never, under the | 


Constitution, divest itself, is the power to judge. 
It would be impossible for the House to trans- 
fer that power to any other tribunal. But, sir, 
the procedure of the parties—the giving of no- 


tice, the serving of the answer, and the taking of | 
testimony—are all proper subjects of legislation. 


The House of Representatives, if it had chosen 


to do so, might have reserved to itself all its dis- | 
cretion over this matter also, by withholding its | 


assent to the act of 1851; but, being a proper sub- 


ject of legislation, and the course of procedure | 
specified in thatact having been enacted intoa law, | 


subg that it is binding, not only upon the con- 
testant and upon the sitting member, but upon the 
Committee of Elections, and upon the House it- 
self. It can no more disregard that law than it 


can, with impunity, disregard any other law of | 


Congress. 


But I do not stop there. I not only contend 


that the contestant 1s within the law of 1851, and } 


therefore not entitled to relief. Butif I concede all 
the force of his argument, that he is not within 
the law of 1851, that does not benefit his case; be- 
cause, upon examination of the precedents in this 
House for the last quarter of a century anterior 
to the passage of this law, in respect to the giving 
of notice and the taking of testimony, it will be 
found to be the uniform practice of parties from 


every State in the Union, that contestants gave | 
early and reasonable notice, with a specification | 
of the grounds of the contest. A very large num- || 
ber of these cases are spread upon the brief sub- | 
mitted in my behalf to the Committee of Elec- | 


tions, and an additional number of very strong 
cases are cited by the minority of the committee, 
in their report. 


writer, or by any adjudicated case in this ony’ 
and the conclusion which they recommend the 


House to adopt is in defiance, not only of the law | 
of 1851, but against all the well-established prece- | 


dents recognized by this House for the last thirty 
years. : 
It is true, that on the part of the contestant, in 


Sir, in making that concession, he con- | 


| which was decided in 1813. 


| Massachusetts case, decided in 1824, arising so 





SS ST 


soil 


And these citations are not an- | 
swered by a solitary citation upon the part of the | 
majority of the committee. The argument‘of the | 
majority, and the position which théy take, are | 
unsupported by the authority of any my owe 


ee 











'| the brief which was prepared and submitted by 
What do | 


counsel, sexeral cases were cited in support of his 
view of the case; and I only ask that this House 
will decide this case upon the authorities which 
the contestant has cited. I take the authorities 


|| which have been cited by the other side, and claim 
| them as distinct and clear authorities in point, in 
|| Support of the position for which I contend. I 


shall not stop now to consider them much in de- 
tail. I will recur to them again when I come to 


| consider the resolution which the majority has 


reported to the House. The case of Lattimer vs. 
Patten was decided, in 1793, before the practice 
had become regular or settled. But that was a 
case of an order made upon consent of the parties, 


| and, of course, decides nothing; for a judgment 


entered up by agreement of the parties, as every 
one knows, is never to be cited as a precedent. 
The next case is that of Rutherford vs. Mor- 


gan, decided in 1797, and it is distinctly an au- 


nanay in my favor, for it holds that it is indis- 
pensable to enumerate the names of the voters 
objected to as having voted illegally for any cause; 
and that rule applies to every special application 
by acontestant for permission to take testimony. 

he House of Representatives, in that case, by 


'| resolution, distinctly declared that they would not 


consider any suggestion of illegal voting unless it 
was accompanied by an enumeration of the names 


| of the persons so alleged to have voted illegally. 


The contestant has done no such thing. There- 


| fore that authority is conclusive against the con- 
case so desperate as that which relies alone upon || 


the unsupported testimony of the attorney of the | 


testant. 

The next case cited is that of Kelly vs. Harris, 
It was an,applica- 
tion by the sitting member to take testimony; and 
the statement there made is, that notice was not 
served on him until after he reached Washington. 
It does not appear when the election was held; it 
does not appear when he reached Washington; 
but it distinctly appears that notice was served 
before the meeting of Congress. The House im- 
mediately granted three months’ time to the sit- 
ting member to proceed to take testimony. 

That, therefore, is in no sense acase for the con- 
testant. The other case cited is that of Bayly, a 

Jely 
upon the eligibility of a non-resident. Mr. Bayly 
was eleeted to the House while holding a place 
here in the State Department under Mr. Adams, 
and the question was made by sundry electors of 
his district as to whether or not he was qualified 
under the Constitution. There was no contest, 
and therefore no contestant. “There was no issue 
between parties. It does not appear in that case 
whether there was a notice or not. For aught we 
know, a notice may have been given. As it was 
the practice then to give notice, in the absence of 
any statement that none was given we are enti- 
tled to presume that there was. But it is not an 
authority in point on the other side, because the 
question came up upon the petition of electors, 
and not upon a controversy which of two parties 
was elected. 

I have thus, sir, examined every case cited by 
the other side, either by counsel or otherwise. I 
invite a reply to my criticisma upon those cases. 
I have shown that not one of them is in point. 
On the other hand, I pres€nt an array of adjudi- 
cations, extending over a period of thirty years, 
showing that it was the uniform practice of con- 
testants, prior to the act of 1851, always to give 
notice of contests and of the specific grounds. 


| There is a very strong case, I believe not cited 


upon the point—that of sundry electors of Ohio, 
against Allen, 1833. (Twenty-Third Congress, 
Rep. 110, Vol. 1.) Objection was taken to the in- 
sufficiency of the notice, and, on account of the 
defective notice which was there given, the com- 
mittee refused to consider any of the testimony 
taken on the part of the electors, who, of course, 
were entitled to the greatest favor. Therefore, 
sir, to sum up that point, I say it is distinctly 
made to appear, by the report of the minority 
and by the authorities there cited, that, as well be- 
fore the act of 1851 as subsequent to it, it was 
always held—for thirty years at least—as indis- 
pensable for parties to give notice and to proceed 
with reasonable diligence to take their testimony. 

Now, sir, that being the state of the law, let us 
see what the majority of the Committee of Elec- 
tions propose to do? ‘They report in this‘case that 
the contestant shall now have leave to initiate his 
contest; that they will waive in his behalf all 
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defaults, and that he shall give a notice of ten | 
days, and that in twenty or I shallreply to it; 
and that then both parties shall have sixty days 
to take testimony. How is he to take testimony ? 
Under thé act of 1851. What I desire some gen- 
tleman upon that commfttee to inform this House 


is this—and I hope I may have for a moment the || 


attention of the committee, while I call their no- 
ce to this inquiry—that if the contestantis within 
the act of 1851, so that he may now take testi- 
mony under it and according to its provisions, 
then is he not hopelessly beyond the relief of this 
House by his omission to give the notice required 
by thatlaw? Then, if you assume that the con- 
testant is not within the operation of the act of 
1851, and upon that assumption excuse him and 
say that he may now come in and contest, how 
do you benefit him by allowing him to take testi- 
mony under a law which you say does not apply 
to his case? I want some member of the com- 
mittee to answer that question to the House. 
Either he is or is not within the actof 1851. The 
committee’s own recommendation is vital to his | 
case; because, if he is within the act of 1851, then | 
everybody agrees that he is not entitled to be | 
heard; for he took no steps to take testimony, or 
even to give notice. If he is not within the act of 
1851, as you maintain in order to entitle him to | 
the relicf he now seeks, then how can you, by 
any resolution of this House, apply a law to his 
case, to which case that law you already assume 
is not applicable? Sir, I think the committee | 
have, by their action, involved themselves in a 
dilemma from which there is no possible mode of 
extrication; at least, none occurs to my observa- 
tion. 

I wish to invite the attention of the House to 
another aspect of this case. It is claimed on the 
part of the contestant, it was argued very ecarn- 
estly by the gentleman from Pennsylvania, [Mr. 
CampsBett,| and by my two colleagues from New 
York, [Messrs. Humpurey and Conxiine,] and 
also by the gentleman from Massachusetts, [Mr. 
Dawes,] who made the report, that Mr. William- 
son, the contestant, is entitled to the relief which 
he secks. {hold in my hand, sir, an argument 
in reply to the position taken by those gentlemen | 
in this debate, whichT think the House will re- 
gard as satisfactory, and which I am sure these 
gentlemen will admit to be conclusive; at least I 
am sure they will agree with me, that Iam now 
citing a most respectable authority. I answef to | 
the argument of those gentlemen * that this appli- 
cation came more than sixteen months after the | 
election was held, more than cleven months after 
the time for taking testimony under the law had 
expired, and after one half of the time of the ser- 
vice of the Congress had elapsed, the party never 
having previously examined any witnesses or 
taken any testimony in his own behalf, or having 
given any notice of his intention, or wish to do | 
s0.”? 

Those, I think, are very conclusive reasons why | 
this application should not be granted. 

Mr. JOuUN COCHRANE. Will my colleague | 
permit me to ask from what document he is read- 


ing? ° 

Mr. SICKLES. I qm not surprised that m 
colleague wishes to know from what document 
am reading. I will inform him that I am reading | 
from a report of the Committee of Elections, 
signed by Messrs. Carpe tt, Dawes, Marston, | 
Strratron, and McKnienr, the same gentlemen 
who made the report in my case; ave the only | 
difference is that this is a report made upon an 
application by Mr. Cooper, of Michigan, whose | 
seat is contested by Mr. Howard, for time, and 
not made by Mr. Williamson. That is the only 
difference between the two cases. This is a report 
made by those gentlemen three days after they | 
make a report in my case, three days after they 
make a report upon Mr. Williamson's ae 
for leave to set aside everything, and to be let in | 
to do anything, after racking their brains for rea- 
sons to let him in, this chalice is commended to | 
their own lips, for they are under the necessity 
of answering their own argument, in order to de- | 
feat the application of the sitting member from | 
Michigan for leave to take further testimony. | 

What else do they say? because I put it to the | 
House with great candor, and with entire confi- 
dence, that I rely upon the argument presented by 
the majority of the Committee of Elections, in | 
Gdoper and Howard, to meet, conclu- | 


the case of 


| 





sively and triumphantly, every reason they have 
given why my case should not be closed. I pre- 


| sume the committee will agree with me, that I am 


quoting the most respectable authority. What 
do they say? ~ On page 2 they say: 


“If either party to a case of contested election should | 
desire further time, and Congress should not be in session, | 


| he should give notice to the opposite party, and proceed in 


taking testimony, and preserve the same, and ask that it be 


| received, and, upon good reason being shown, it doubtless 


would be allowed.” 


Now, sir, why did not Mr, Williamson proceed 
in the recess, and after the time expired, as the 
committee here say he might, to take his testi- 
mony, first giving me notice; and then coming 
here with his evidence and having shown due dill- 
gence, his application being to receive testimony 
properly taken, though not strictly according to 
the letter of the law, it would have Loos received? 
He does no such thing; and therefore, adopting 
the language and the conclusions of the majority 
of the committee, he is hopelessly at fault. 

Again, I allege that there has been laches in 
this case upon the part of the contestant; that he 
has postponed the time of taking testimony be- 
yond a reasonable period, when the witnesses are 
not within reach; [ maintain that here is sucha 


|| flagrant default as should fairly exclude him from | 


further hearing. What do the majority of the 


| committee say upon that point? They say: 


** To grant such postponements and protracted appoint- 


; ments for taking additional testimony after both parties 


have had equal and sufficient opportunity to present their 
full case, is practically to nullify the law.”’ 


And further: 


** If such application rests upon no stronger reason than 
the laches of the party making the same, it should be 


|| promptly rejected.”’ 


Now if they had only applied that law, so well 
stated, to the case of Williamson, this House 


| would not have been troubled with this discus- 
_sion. Tiity go on further and say: 


| mittee to apply their good law to my case, and to | 


“'To do otherwise, is to disregard the rights of parties 
and constituents, to trifle with the privileges of the House, 


apd to make the labors of your committee interminable and 
useless,”? 


True, sir—sound; only I ask leave of the com- 


give me the benefit of it. 
Again, they speak: 


** It is due to every interest concerned, that the rights in 
dispute should be settled, and parties held to a reasonable 


| diligence.”’ 


A second Daniel come to judgment. Diligence! 
diligence! Why, sir, you would_have supposed 
there was no ao word in the vocabulary of those 
gentlemen when they were listening to the appli- 


, cation of a man who had kept secret his purpose 


of contesting a seat for sixteen months, giving no 
notice,and taking no step. Diligence, forsooth ! 

Hear them once more: 

*Itis due to every interest concerned, that the ®... in 
dispute should be settled, and parties held to a reasonabie 
diligence under the laws of the land, in the prosecution of 
their respective claims.”’ 

Mr. Williamson was diligent, I suppose, in 
coming here seventeen months after the election, 
though he had not previously taken a step to- 
wards contesting the seat. 

I will refer to the facts in this Michigan case, 
simply for the purpose of showing the application 
of their laws to this controversy. It seems that 


in that case all the witnesses were examined on | 


the last six days of the sixty allowed by law— 


that is to say, the contestant, Mr. Howard, al- | 
lowed fifty-four days of the time to elapse and | 
|| never examined a witness. 


He reserved his bat- 


| teries to the last six days, and then consumed the 
| whole of them in getting out his testimony. He 


|, amined upon the last day of the sixty. 


} act 


reserved his best and strongest witnesses to the 
last day; and Mr. Cooper’s application was 
eave to rebut the testimony of witnesses ex- 


And yet 


for 


this wise, this profound, and discriminating com- | 


mittee accuse Mr. Cooper of want of diligence in 
not producing his witnesses for examination; and 
they commend the diligence of Williamson, who 
slept for sixteen months, and never summoned or 
nameda witness. I hope that, however indiffer- 
ently the committee may have regarded the mul- 
titude of precedents cited to them illustrating the 
views of former Houses of Representatives, they 
will not question the application of the law from 
their own lips. Why; sir, such inéonsistency 
might, with propriety, excite surprise and amaze- 
ment. True, sir, a committee always has, in the 
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| sity for its use, and became a toy fit 


| much experience of law, 


| get along upon the bench. Mansfield y 


| then to decide as justice required; but never, ne 


examination of those cases, certai . ~s 
certain discrimination, But, sir, Ponte and 
this discretion becomes expansive with Bay that 
igencies of Mr. Williamson, and eentengn a ex. 
ing to the convenience of Mr. Howard ” ao 
thre famous tent of Prince Achmet, whict, " like 
be spread out when necessary, so thata prea could 
could repose beneath its shade; but w rent ertay 
be folded up, when there was no longer a oe 
& Neceg. 
of the most delicate lady. for the hang 
Lord Campbell, in his Lives of the Chief J 
tices, relates an incident in the career of es, 
Mansfield, which is full of instruction to the ; 
jority of this committee. An English Aww * 
een ae a colonial Governor; at that seid 
these Governors were chancellors and judges j 
the colonies; and the one in question not Sevier 


; went to Mansfield 
asked him to give him a few hints before tal 
out upon his mission, which would enable him to 


ery ) 
complied, and among other advice, told bn) 
ways to hear all that both sides had to say: t, 


listen patiently, and to take time to deliberate, anq 


by any chance, to write an opinion, or to Sint 
reason for his decision. 

{ commend the advice of Mansfield to the ma. 
jority of the Committee of Elections. Whatever 

ereafter you may have to decide, decide it; hear 
patiently whatever argument may be adduced by. 
fore you; take time for deliberation, and render 
your decision; but after the two decisions which 
you have thus far communicated to the House— 
the only two—remember the advice of Lord 
Mansfield to the tyro, never write any more rea- 
sons for your judgment ! 

{Here the hammer fell.] 

Mr. SMITH, of Virginia. I hope the gentle. 
man from New York will be allowed to proceed 
with his remarks. I make that motion. 

Mr. GROW. I must object to the violation of 
this hour rule. 

Mr. DAWES. How long does the gentleman 
require to conclude? 

Mr. SICKLES., I will take about twenty min- 
utes longer. 

Mr. SMITH, of Virginia. I should state that 
the other side, in concluding, can have more time 
than the hour, if they desire it. Certainly, in such 
acaseas this, the gentlemen ought not tobe stinted 
in time. 

Mr. SICKLES. 
Mnce of the House. 
to its courtesy. 

Mr. DAWES. Do I understand the genile- 
man to be limited as to time? 

«Mr. SICKLES. I think I can conclude n 
fifteen or twenty minutes. 

Mr. GROW. I shall object, unless the tme 
be fixed. = , 

Mr. SICKLES. Well, say twenty minutes. 

Mr. GROW. This case has taken two days 
already, while it*ought not to have taken as many 
hours. 

The SPEAKER. Is there any objection tothe 
gentleman being allowed twenty minutes longer’ 

Mr. SICKLES. I prefer thirty minutes. 

Mr. GROW. I donot object to the gentleman 
having thirty minutes. ; ; 

There being no objection, thirty minutes were 
allowed, — 

Mr.SICKLES. Now, sir, I invite the attention 
of the House to another feature in the resolution re- 
ported by a majority of the committee. They my 
in their resolution, that the sitting member shou 
be allowed twenty days to take issue upon the case 
as presented to him by the notice of the contestant. 
I invite the attention ofthe House*to this = 
of the resolution. The law of 1851, and all the 
precedents of the House, give thirty days a b 
sitting member to answer the case presente y 
the contestant. The papers show—the contesi# 
shows—that he has been preparing his case ‘0! 
sixteen months. It appears he employed ae 
sel immediately after the election. the Com 
mittee of Elections say in their report, on Poe his 
And, sir, the Committee of Elections came t in 
extraordi conclusion, and embodied | 7 ip 
their resolution, to give to the contestant = ; 
months to pre his case, to make his “2 
tions, and then they cut short the sitting mor ts 
ten days of the time allowed by the law itse 


I will not abuse the indul- 
I am indebted very much 
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case of the contestant. 
is obliged to specify the grounds of con- 
hin thirty days afterthe declaration of the 


“~ By law, the con- 
me t the 


testant 


ost wil : } : ° 
ee icof the election; and thirty days then is suf- 
e : time for the sitting member to respond. 
pcorents 


>, hore is a case, Sui generis, without a prece- 
» The contestant avows that he commenced 

nake preparations right after the election. The 
— ttee, in their report, say so. He employed 
—_ and he set to work to make inquiry. He 
oF .d his witnesses; and the committee indorse 
on that he is entitled to all this time 


2 ae 
gen. 


coljecte 

te proposit 
ike O 

0 Eee into confidence and repose as to my 

; hs by allowing me to believe that no contest 

he And yet, having allowed him six- 

time to prepare his case, they 


ng 
was to be made. 
months extra 


teen 


his case, although he lulledwme and || mas in which their own action has involved them, 


ot me short of ten days of the ordinary time al- | 


jowed by law to every person to meet such a case. | 


Js that justice? Why ee not mete out to me 
come share of that same li verality which induced 
you to give him sixteen months to get ready for 
the contest? ~What constrained the committee to 
diminish my time to meet the issues thus pre- 
sented with an alacrity only equaled by their read- 
iness to extend the time of the contestant? Sir, 


it @il! be for the gentleman who is to follow me to | 


explain these extraordinary inconsistencies. L 
will not allow myself even to suggest, by way of 
conjecture, a reason, lest | might do some injus- 
tice to some one OF more members of the commit- 
tee, But, sir, that explanation is needed ; that the 
inconsistency 1s extraordinary and inexplicable on 
its face, 1 think is apparent. 


Now, sir, so much of my argument I have ad- 


dressed to the proposition thatthe contestantis not 
entitled to any relief at the hands of this House. 
| deny that there is any evidence that he has pro- 


ceeded in good faith, or that he has proceeded | 


with due diligence, or that his case comes within 
the ordinary usage of the House. 
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of 1851, and take testimony, why could he not 
have proceeded under the act of 1851 and taken 
the same testimony before ? Can the action of this 
House possibly make that law any more applica- 
ble now than it was originally? “Notat all, sir. 
If the law of 1851 applies sufficiently to the case 
to enable the contestant to go on from this time 
forth and take testimony under it, then it applied 
sufficiently to have enabled him to go on six 
months or a year ago, at the time when he should 
have done it, and take this tesumony. It willbe 
necessary for the committee to meet these dilem- 


| before it is possible for them, with any propriety, 


to ask a vote of the House upon their own prop- 
osition. 


In every view, therefore, I maintain that the 


| contestant is beyond any hope of relief, any just 


_ the notice; not whether he could give it? 


¥\ 


I say further, that the resolution reported by | 


the majority of the committee, upon their own 
showing, must be amended in several particulars 
tobeof the slightest value. According tothe cases 
cited on the other side, the contestant should be 
required to set forth the names of the voters whose 
yotes he impeaches, and the resolution should be 
recommitted to the Committee of Elections, with 
instructions to make the requisition, before a case 
of probabie cduse can be presented for the con- 
sideration of this House; and thes position, I re- 
peat, is sustained by tw@ authorities cited by the 
committee themselves—that is to say, in the brief 
of the contestant, which they append to their re- 
port. 


or proper.claim for relief, from this body. He 
chose to deprive himself of the advantages of the 
act of 1851 by his own silence; because it was a 
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whenever an attorney brings himself into court 
as the sole and only witness for his client’s case, 


he places himself there as a target. What does 
he say? 





“That in consequence of the omission of the board of 
State canvassers to determine and declare who, ifany one, 
was elected to such office in the said district at the said elee- 


| tion, the said Williamson was unable to give the notice and 


matter of pure volition with him whether he would | 


give notice of contest or not. 


There is a reason, || 


I know, suggested why testimony was not taken; | 


but none whatever which proves that the party 
could not, if he had seen fit to do so, have given 
notice. Is it not rather to be supposed that 
when he sought the advice of counsel upon this 
point, it was to ascertain if he could avoid giving 
Did he 
need a lawyer to tell him that he could address me 
a letter, frankly saying: ‘* Sir, I believe you are 
not fairly elected; I believe that you received ilie- 


gal votes, and I intend to contest your seat??? |, 


Would any gentleman need a lawyer to tell him 
thathe mightdo that toan opponent between whom 
and himself the most kindly relations had always 
existed? Would he need a lawyer to advise him 
to do that? 


proceed to take thg testimony in the manner prescribed by 
the act of 1851, and that he therefore lad no way to compel 
the attendance of witnesses, or of securing their testimony, 
unless it could be obtained trom them voluntarily.” 

He swears simply to an allegation of fact, not 
that he advised Williamson that he ought not; 
but the attorney says that Williamson was unable 
to give notice and specify the grounds of contest. 
Williamson does not allege that he ever received 
any such advice; the attorney does not allege that, 
he ever gave any such advice; and yet the excuse 
is invented for him that he was so advised and so 
misled. 

Mr. DAWES. I move the previous question. 

Mr. BRANCH. I will suggest to the gentle- 
man that the House looks thin now; but if the 
previous question is seconded, it will not be in 
order to move that there be g call of the House. 
I prefer, therefore, that the géhtleman should now 
avail himself of the privilege which is allowed 
him under the rules of occupying an hour in clos- 


| ing the debate. 


No, sir; his own manhood and sense | 


of fair-play and candor would have told him at 
r 


once that it was right and just. 
What did he need a lawyer for? 
rather to advise him whether or not hecould keep 
secret his purpose to make this contest until six- 
teen months after the clection, to give him time 


Was it not || 


to perfect his case, and to allow his opponent to | 


slumber upon his rights, which he supposed to 


| be undisputed, until all recollection of the cireum- 


stances connected with the election had in a great || 
measure become obliterated, and until his wit- | 


nesses may have gone away; and then, in an un- | 
| guarded moment, to unmask his battery and pour 


out his deadly, destructive fire upon an unapprised 
opponent. | leave it to the good sense of the 


|| House to say whether that was not thé purpose for 


Second, sir, the resolution does not require the | 


contestant to give any notice of the taking of dep- 
ositions. Itis left to inference as to whether he 
is required to do that or not. 

Third. It is indispensable,in the taking of tes- 


umony in a case like this, to enlarge the class of | 


judicial officers before whom depositions may be 
taken; for while the law of 1851 allows these dep- 
ositions to be taken before quite a numerous class 
ofjudicial officers, the resolution before you con- 
fines that power to but one class of officers, and 
the least likely to have the leisure for extra-of- 


fcial duties, which is a novel and extraordinary | 


proceeding. 

Fourth. Under the the circumstances of this 
case, the time—sixty days—allowed for taking 
testimony should be equally divided between the 


contestant and the sitting member; otherwise, | 


looking to the long delay that has occurred and 
o the circumstances of the case already stated, 
here is no guarantee whatever that even at the ex- 


piration of the time now allowed the case would be | 


i any better situation to be heard than it is now. 
r hese four ameadmentsel insistare indispensa- 
*; and further, unless the committee are pre- 


[ye show that this case does fall within the 


ot 
thing, 
~ to take testimony in hiscase, when you de- 
Clare that that law could never be applied to his 
oo he committee ask the House, by resolu- 
“ns (© apply alaw of Congress toa case, ex post 


‘clo, to which that law, they themselves argue, 


3 aes applicable. 

-. Jsiet me ask gentlemen upon the opposite side 

if it i$ possible now, after the ge TP this reso- 
“ion, for the contestant to » under the act 


FF 


‘oS, then I say the resolution must be | 
ed down, because it proposes an impossible | 
It proposes to allow a man to proceed under | 





| law; be supe to give your notice.” 
'| I venture to say, would have given any other ad- 


which he wanted the services of a convenient at- 
torney. I maintain that there are very few lawyers 
in the city of New York—in my opinion there are 
none—who would give the advice alleged to have 
been given in this case. A prudent lawyer,a safe 
lawyer would have said, ‘‘ give your notice; it can 
do you no harm, and may protect your rights; 
nae j 

take it if you can; no harm can result from it; if 


| you will ever have a case you have got it now; if 


you find the courts unwilling to take testimony, 
that will be good reason for applying to Congress 
for specific provisions in your case; but be sure 
to bring yourself within the provisions of the 
No lawyer, 


vice than that. And [say more. I deny that 
any lawyer ever did advise the contestant that he 
ought not or could not proceed in the manner 
stated in the act of 1851. 

I deny that any lawyer has said that he has 
given any suchadvice. Mr. Williamson himself 
has not alleged that he received any such advice; 
the report of the committee, in stating the facts, 
alleges no such thing, and the affidavit of the law- 
yer states no such thing® There has been an 
entire misapprehension upon that point by all who 


e your application to take testimony, and | 


| 


| 


have®upposed otherwise. /I refer gentlemen to | 


the memorial of Mr. Williamson, and I defy them 
to-point to any passage that alleges that he 
was so advised. 


but mark what his convenient attorney does say, 


o such thing can you find; | 


for he is the only witness produced by the con- | 


testant; and when a lawyer turns witness you 
are always entitled to suppose that he does so 


‘with full knowledge of the force of language 


and the meaning of terms. What does he say? 
I have no hesitation in criticising with some de- 
gree of closeness the attorney in this case, for 


} 
| 
| 
i 
\ 
| 
| 
i 


Mr. DAWES. I shall not occupy an hour. 

Mr. BRANCH. Then I will suggest that the 
| previous question be now ordered; and that, by 
common consent, a motion that there be a call of 
the Hlouse may be made when the gentleman from 
Massachusetts shall have concluded his remarks. 

Mr. DAWES. I have no objection to that. 

No objection being made, 

The SPEAKER announced that he would con- 
sider that as the understanding upon the part of 
the House. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. DAWES. I will not avail myself of the 
| privilege granted me under the rules, of debating 
a question which all others are cut off from de- 
bating by the previous question, beyond what is 
absolutely necessary, and strictly in reply to that 
| which has been offered, and to-:which there has 
been no opportunity for reply. 

I will, before I proceed to reply to the main argu- 
ment of the sitting member against the reportof the 
majority of the committee, allude to his complaint 
as to the phraseology of the resolution which the 
committee have reported, and especially to the 
fact that he here complains that, while the law of 
1851 gives to the contestant thirty days to file his 
| notice of contest, and to the sitting member thirty 
| days more to file his answer thereafter, we have 
| deprived him in this respect of ten of the thirty 
| days to which he would have been entitled under 
the law. I have only to say that, because the 
committee yielded thus fur to his argument.as to 
the length of time to which this resolution ex- 
tended this case, yielded so far to his own argu- 
| ment as to cut down the contestant twenty days 
| and himself ten days in merely filing the pre- 
liminary papers, the notice and answer, I hardly 

expected tc hear him then come into the House 
and make that yielding of ours to his argument 

a cause of complaint against the resolution. 
| One other objection to the resolution is raised 
| by the sitting member, and that is this: while the 
| committee base ticir report upon the fact, as the 
say, that this case is outside of the law of 1851, 
| they yet require this testimony to be taken under, 
and by authority of, the law of 1821. I commend 
the sitting member to a more careful reading of 
the resolution itself, in which he will find no such 
words. It prescribes the way and manner in 
which this testimony shall be taken, independent 
of the statute of 1851. It says that it shall be 
taken before a judge of the supreme court of the 
State of New York; but in all things else in the 
| manner prescribed in the statute of 1851. I will 
| not say that this is a quibble, because my friends 
of the other side have appropriated that word en- 
tirely to themselves. i only say, if the sitting 
| member fails to understard, when it is proposed 
| to take testimony in the manner written down in 
| a particular place in a statute, that that does not 
mean to take testimony under, and by virtue of, 
the authority made in any such statute; if he fails 
to understand this of himself, I, of course, shall 
fail to make him understand it. 





| 
| 
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One word more. Thesittingmembersays:grant 
for the sake of arguiftent that this contestant could 
not give notice under the statute so as to file his 
answer, and take the testimony, yet common 
courtesy would at least have required of him to 
have informed the sitting member of the fact. He 
comes here before the House, and says to you 
that he never had any notice, regular or otherwise; 
that he slept in the belief that nobody was to con- 
test his seat; and, in proof thereof, he reads the 
list of members elected to this House from the 
New York Tribune, where it is failed to be noted 
that the seat of the sitting member is contested. I 
have to inform the sitting member that it is quite 
too late for him to say that he never dreamed or 
suspected that his seat was to be contested until 

fter this memorial was produced in this House; 
for he and his contestant both appeared before the 
board of county canvassers in New York city, 
and there argued these questions, and then and 
there the contestant gave him notice that he would 
contest his seat, if the board of canvassers de- 
clared him duly elected. As he has read from the 


New York Tribune, I propose to read from the | 


New York Evening .Post of the 9th of Novem- 


ber, 1858, to show tifAt he and the contestant were | 


both present. He then and there had notice of 
that which he has so far forgotten as to believe 


now that he never heard of the intention of this | 
party (Mr. Williamson) to contest his seat until | 


this memorial was presented. 

* Board of canvassers net in City Hall at half past twelve 
to-day. 

**In the fourth district a gross error was discovered in 
the vote for Congressman. The result in detail was an 
nounced : Sickles, 70; Williamson, 34; Walbridge,21: G. 
Hiram Walbridge, 1 ; footing, 126. The whole niqnber of 
votes was 103, making 23 more in detail than the total. 

‘In the judiciary box were 103 votes—86 for judge, and 
the rest for Congress, which the inspectors gave to Sickles. 


‘“« Mr. Sickles, who was present, said it could not be helped; | 


the board could not go behind the return. 

‘*Mr. Williamson said he could prove that the vote, as 
announced by the inspectors on the night of the election, 
gave him a majority, and that he shouid contest Sickles’s 
seat, if the official canvass elected him.’”-—New York Even 
ing Post, November 9, 1858. 


Mr. SICKLES. I put itto the candor and fair- 
ness of the gentleman, that I shall be entitled to 


answer that, as it isasuggestion never before made || 


in the case. ; 

Mr. DAWES. I will give the gentleman an 
opportunity to say categorically whether he and 
Mr. Williamson were present on that occasion or 
not. , 

Mr. SICKLES. I put it to the gentleman, not 
as to whether I am to answer a simple and cate- 
gorical question or not; but he has read here from 
a newspaper an article which I never saw, and a 
statement of facts quite outside of the case. And 
I am reminded that he has read, not from a 
newspaper, but from a manuscript, a thing never 
brought before into the case, not suggested by 
Mr. Williamson before the Committee of Elec- 


tions; but a matter which was brought before the | 


supreme court of New York, where every po- 
sition I took before the board of canvassers, as 
referred to in that article, was sustained upon full 
argument. That is my answer. 

As to the other allegation, that Mr. Williamson 
then gave me any notice, or declared that he would 
contest my seat, Laffirm upon my oath as a mem- 
ber of this House, that 1 never heard any such 
statement, and that, in my judgment, no such state- 
ment was made, 

Mr. DAWES. 
to question my veracity when I said that I read 
from the New York Evening Post? 


Mr. SICKLES. Certainly not; errorsexcepted. | 


The gentleman read from a manuscript, and per- 
haps the person who furnished him with it may 
not have furnished him with a correct copy of a 
second-hand report. 


The gentleman does not mean | 





Mr. DAWES. I have to say, that I read from 


the New York Evening Post myself; and I would 
inquire whether the Evening Post is not as good 
authority with him as the New York Tribune? 
That is all I have to say about it. I have not 
brought newspapers here until the gentleman has 
undertaken to prove, by a statement in the New 
York Tribune, that his seat was not to be con- 
tested, and then I thought it but fair to produce 
the New York Evening Post, per contra. 

Mr. SICKLES. Does the gentleman want an 
answer? 

Mr. DAWES. 

Mr. SICKLES. 


{ do not care, 
I consider their authority as 








nothing where their partisan prejudices are ex- 
cited. 


Mr. DAWES. The gentleman says now that 


he does not remember of having any notice at all | 
He felt as if it were necessary to | 


of this fact. 
prove that he had not received any notice from 


the columns of the New York Tribune, and I tell | 


the gentleman, therefore, that I am justified in 
reading the New York Evening Post. I hope the 


gentleman will bear me witness that, so far as he | 
and I have come into contact in this hearing, I | 


have treated him fairly. I have endeavored to treat 
his case fairly, and to give him the advantage in 
the report, which has been commented upon here 


with some severity by gentlemen, though I think | 


with parliamentary courtesy. I have given him 
the advantage of the denial he made verbally, if 
notin writing, before the committee. Ihave sought 
in no particuiar to prejudge hiscase; I have only 
felt it was due to the House—and I take the liberty 
to say I felt it was due to him—that when any 
man came to the door of this House and said that 
the gentleman had bribed his way intg this House, 
that the fullest and amplest iavtatigiiion should 
put forever to silence any such scandalum magna- 
tum as that, or that any such seat held in this 
House should be purged of any such fraud; and 


I think the sitting member will agree with me in || 


that respect. 
The gentleman says that, admitting that the 


act of 1851 has no application to this case, yet | 


that the contestant is outside of all parliamentary 
rules and customs in the contest of cases before 
this House. He has alluded to a case cited upon 
| his own brief, which he says supports that posi- 
tion. Now | wish to ask the sitting member if 
he will point me to a case where any man came 
before the House of Representatives alleging that 
a man held his seat by his own fraud, and pray- 
ing a commission to make that allegation good, 


that he was ever sent out of the House and refused | 
a hearing, because he had not the witnesses and | 


| the proof beforehand. 
Mr 
never yet been an instance in which a man came 
here seventeen months after the election, and then 


for a seat in this House, and consequently that 


| or irregularity. 


Mr. DAWES. I understand that, and shall 


to answer my question. Has he a single case in 
| which the House refused to permita man to bring 
proof to show that the seat was held by fraud, 
merely because the first notice of it was the me- 
morial itself? 


Mr. SICKLES. No one ever presented a case 


to the House under circumstances parallel to this | 


presented by the contestant, and therefore such a 
case cannot be pointed out. 

Mr, DAWES. 
the gentleman has not such a case in his mind, 
nor In the books he has read. 1 desire to call the 


addressed the House yesterday, [Mr.Garrret,] 


like interrogatory to him. He said: 


* What is the allegation of the petitioner? 
request? Itis that the contestant may be allowed to take tes- 
timony—original testimony —where no evidence has been 


taken, no notice been given, no witnesses bect\summoned, | 
no process has been applied for; butthis party comes here 
\\ with the law staring him in the face, having remained | 


silent for fifteen long months, and asks this House to grant 
him an extraordinary commission to take original testi- 
mony, upon general, loose, and indefinite allegations of 
fraud. Now, mark the distinction. The act of Congress 
| applies to taking ‘supplemental testimony.’ There is not 


a word, line, or letter in the act that authorizes the Tlouse | 


of Representatives, in any case whatever, to allow the party 
to take original testimony it can any case be found in 
whieh any such authority Ms been given. 1 call upon gen- 
| tlemen, and I will give them until the vote is taken upon 
this resolution to-morrow, to produce one single i e 
where any such indulgenct has been granted by the House 
of Represehtatives. And if no case can be found, I ask how 
we can with any consistency adopt the resolution reported 
by the majority of thg Committee of Elections?” 

The question I wish to ask my colleague for 
information is: has he in mind a single case in 
which a man comes first before the House of Rep- 
resentatives with the allegation of fraud in his me- 
morial, and he was turned away without a hear- 
_ ing, and without permission to take his proofs, 
| merely because he had not given the notice and 
| taken the proofs before he came here ? 
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. SICKLES. My reply is, that there has || 
for the first time proposed to enter upon a contest | 
there is not, in the papers of the petitioner, a well- | 


stated or a sufficiently-stated allegation of fraud | 


speak of it inamoment; butI pray the gentleman | 


I take the answer to be, that | 


attention of my colleague on the committee, who | 
to some remarks he made, and | propose to puta | 


What is his | 
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LL , 


I res 
| as did the sitting member. ya to the 


such case as the one now before the 
be found in the proceedings of this } 


21 
question 
apprehend han 


House can 
louse or 


| Mr. GARTRELL. 


the British Parliament; because no 
thought of bringing such a case before toe 
and deliberative body. ornaible 
=. DAWES. Then I underst 
man has no case to sustain the position w 
has taken, and he justifies himself by sances” 
in his opinion there never was such a case ag _ 
Well, lL suppose that altogether depends u i . = 
this case shall prove to be after an ates wast 
Mr. GARTRELL. I will ask the 
now, as I did yesterday, to show thi 
single instance where the House of Represe 
_ tives or the Parliament of Great Britain aeons 
_ thorized the taking of su plementary evidence ., 
| our statutes preiatcan no original eyid “ 
had been taken or attempted to be taken, 
Mr. DAWES. Let us settle one ¢ 
time. If the gentleman from Georgia h 
, case, I trust he will have the frankness to Say so 
_ The gentleman, in his speech yesterday, gave m 
| time until the vote is taken, to find a single jp. 
| stance where the House of Representatives ever 
_ authorized a man who came before it, in the fs: 
instance, without having given notice, to take the 
testimony which he had not taken when he came 
_ before the House; and I avail myself of this per- 
mission. I have before me, collected in one book 
|| the contested-election cases in this House up to 
the year 1834; and I invite his attention to the yery 
_ first case reported in the book, in which he wijj 
find this fact: that a man came before the House 
of Representatives with his papers in the first ip- 
stance, and without a particle of proof; and the 
House, by a resolution, prescribed just exactly 
what we propose to prescribe here—the mode and 
manner in which he should take his proofs, the 
time when, and the notice which should be given, 
And I also invite his attention to the second case 
| reported in the book. 
r.GARTRELL. Will the gentleman staie 
the case which he has just cited, and give me the 
1 
} 


and the gentle. 


stigation, 


gentleman 
S House a 


idence 


hing ata 
as no Such 


| date ? 
Mr. DAWES. It is David Ramsey rs. Wi- 
liam Smith, in 1789. 
Mr. GARTRELL. Some time before the pas- 
sage of the act of 1851. 
| Mr. DAWES. Certainly it was; and that lu- 
| minous remark of the gentleman from Georgia 
did not surprise me. 1 understood the gentleman 
to challenge the production of a case outside of 
_ the statute of 1851, and the gentleman replies that 
| this case does not come within the statute of 1851. 
__The gentleman from Georgia defies the production 
of a case, and I cited the very first case in the 
| book. The determination of the House in that 
case was this: 
“© Ordered, That the petition be referred to the Commit- 
tee of Elections, with instructions to prepare a proper 


| mode of investigation and decision thereon. On the 1&b 
of April the said committee reported as follows,” &Kc. 


That is the first one. 

Mr. SICKLES. By the consent of parties. 

Mr. DAWES. No, sir, not at all. I com- 
mend to the sitting member again a more carefil 
reading of the authorities. e next case is that 
of the New Jersey members, in 1789: 

* On the 2lst of May, the committee made a report as 10 
the mode of taking testimony in the said case, as follows, 
to wit,” &e. « 

Prescribing the mode, manner, and notice. I 
' hope the House will not tire of these references, 
because this book is full of leaves turned down for 
the accommodation of my friend from Geors'4. 
| The next is the case of Latimer, in the Third Con- 

ress. 

i] r Mr.GARTRELL. Mr. Speaker, I would com 
‘mend these same authorities to the gentleman s 
|| consideration in the Moward and Cooper - 
| Mr. DAWES. I shall have occasion to aU : 
\| to the Howard and Cooper case vefore 
| through. In the case of Henry Latimer, of t 

|| State of Delaware, he presented to the — 
|| petition complaining of the undue election - - 
|| turn of John Patten, to serve as a member 0 

|| House from said State. ‘The petition was refer 
|| to the Committee of Elections, with instrucio™ 
" to examine into the matter thereof, and to rep? 
the same, with their opinion thereon, to the Hous*, 

On the 24th of December, a resolution was —_ 
| by the committee, with the consent of the paru 
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various districts did so cast ballots or votes illegally for 
liitn 

++ Tat a large number of pergons, not residents of said 


reuonal district, but who resided without the sume, 

jal poroous Who temporarily aud otherwise lived on board 

fe afloat at various docks, and who were not legal 

votoes in the sald district, were employed and paid by the 

said Sickles or his agents to cast ballots or votes on oe or 
more oceasions for the said Sickles in said district.”’ 


I call the attention of the House to these facts, 
which the contestant says he 1s prepared to prove. 
And further than that, the petitioner attaches to 
his petition an affidavit, marked *°A,”’ in which 
Mr. Melntire says that he has it from the lips 
of men who refuse to give affidavits voluntarily, 
that the sitting member paid them moncy to vote 
for him, and to procure others to vote for him, 
who were not entitled to vote, Yet Mr. Sickles 
says there is no allegation of fraud. He is pleased 
to meet this affidavit in this wise: 

* "The atfidavit of one McIntire, appended tothe petition, 
ought to bo diaregarded 

** Ho cays he was employed as attorney, but he does not 
describe bimectf as an attorney-at-law ; nor docs he state 
his residence or place of business. 

“Tle does not state that, as counsel, be advised William- 
800 Lo any course of proceeding whatever.’’ 

This is the way that he meets the allegation of 
the petitioner, supported by the aflidavit of a per- 
son who says that he has heard persons state that 
they were paid by the sitting member for voting 
iNegally and obtaining illegal votes, and that he 
is ready to substantiate the statement with proof. 

Sut the sitting memVer cites in his brief an au- 
thority which be deemed conclusive in this matter. 
ile has set it out in full in his brief, and the mi- 
nority of the committee have reiterated the same 
authority, cited in the same terms in the minority 
report, to which the gentleman from New York 
{|Mr. Joun Cocunane] referred, and read it as 
conclusive on us. Now, lL ask the members of the 
tlouse to turn to this authority as quoted in the 
* brief of he situng member, found on page 15 of the 


yvaragraph from the book from which it is taken. | 


Mr. Cushing says: 
* As it is the duty of returning officers, in the first in- 


stance, to decide upon the result of an election, and if, in | 


thelr judgment, an election has taken place, to make a re- 
turn of the person elected ; where they undertake to relieve 
themselves from this responsibility, by making a condi 

tional return, that is, by stating certain facets, and referring 
the question of their legal operation to the judgment of the 
body to which the return is made, the return will be received 
as un unconditional one; and the only effect, if any, of the 
special statement of facts will be to give rise ta an investiga- 
lian of the merits of the election.” 

These last words were not included in the cita, 
tion, as made by the sitting member in his brief; 
the minority, of the commiutice fal] into the same 
error in quoting the same citation, and so did the 
gentleman from New York this morning. Now, 
take this authority, and follow it. It provides that 
this special statement of facts shall have the effeet 
of giving the House notice, and putting them upon 
their ar into the merits of the election. That, 
sir, is whatthe majority of the commitice propose 
to@o by this resolution—to inquire into the merits 
of this election. Now, sir, | do not impute to 
anybody any design in making this quotation. I 
exceedingly regret, however, that they stopped 
at tire semicolon, and omitted to cite what fol- 


lowed the semicolon, that the House might have | 


the whole benefit of the citation, and of the au- 
thority of Mr. Cushing. 

But, Mr. Speaker, | know the House is weary 
of this case. [ simply want them to understand 
that the proposition of the majority of the com- 
mittee is to provide, by the method preseribed in 
the resolution, for taking testimony before a judge 
of the supreme court of the State of New York, 


whether it be true, as this petitioner says, that | 
the sitting member holds his seat by his own | 
fraud. I want it to be understood that the sitting | 


member himself is opposed to this proposition, 
because so long a time has elapsed. He says that, 
afier such a lapse of time, it is not consistent with 
justice and equity to permit this inquiry to be 


made; that is to say, that the longer he can enjoy | 
the fruits of his fraud, if fraud there be, the more | 


unjust and wiquitous will it be for us to disturb 
him by an investigation; that time can sanctify | 
and sanction a fraudulent taking possession of a | 
seat in this body, as a Representative of a con- 
sutuency entitled to be represented here aceording 
to theirown wishand voice. I say, Mr. Speaker, 
that the question is ene of more than ordinary im- | 
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| thirty days? 


a . j 
portance. Has it come to this, that fraud, cor- || that the House adjourn 
| call of the Hoffse. 


ruption,and bribery can be allowed to be charged 
against a member of this House as the means by 
which he obtained his seat as a member of the 
House, and yet it does not excite the indignation, 
nor even the concern of members, so that they do 
not even care to inquire into the truth of the alle- 
gation? And have we become so indifferent as 
not to feel called upon, by our sense of duty, to 
insist upon prompt and vigilant and all-search- 
ing investigation that shall ride over all form and 


all quibble and all pretense, that are not abso- | 
, lutely necessary for the protection of the rights 


of those who are thus accused, and reach the core 
of such a fraud ? 

Itis the practice of the British Parliament, when 
such allegations are made in good faith against 
any member of Parliament, to suspend his func- 
tions as amember until they shall be investigated. 
Under the law of 1851 noticg of contest must be 
served within thirty days. Now, a man who is 
enjoying the fruit of his own fraud may be able 
to conceal the evidence thereof until after the thirty 
days; and suppose after that time that evidence 
shall come to light: shall all partics.be shut out 


from an investigation of the question merely be- | 
cause of the success of the man guilty of the fraud 


in keeping it from the knowledge of anybody for 
According to the rule appiied here 
by the sitting member, and aecording to the rule 


| adopted in this case by the minority of the com- 


and keep out of 


mittee, if a man can cover ap 
sight the frauds by which he h 


_ only thirty days, he is forever afterwards safe in 


his seat. 


apply any such rule upon any such charges. 
have no feeling in this case myself ; no desire 


| that the peers of the committee in this case shall 


| currence of the House. 


be adopted, unless the House believe that it is due 
to themselves and due to the country that it shall 


ae 1: whicl preety | be known that they do care whether or not it be 
report, and which ts copied verdatim into the mi- |) true that any member of this House holds his | 
nority report, and to look over it while I read the || 


olds his seat for | 


Ido not believe that the House will | 


seat by virtue of his own fraud. If the House do | 


not care to have the country understand that they 


regard the purity of the ballot-box enough to in- || 


vestigate the question whether it be tainted or not, | 
H 


then let the House, and not the committee, take 
care of its own reputation. 

Mr. BRANCH. Mr. Speaker, I purpose to 
make a motion that I think will meet with the con- 
The previous question 


| has been sustained and the main question ordered, 
| and I do not, of course, now news to make any 


remarks. I move that the whole subject be laid 
upon the table. And now I would like to ask the 
gentleman from Massachusetts [Mr. Dawes] 
whether it is his desire to take a vote on this ques- 
tion this evening? It is now four o’clock. 


Mr. DAWES. It has been my desire, for the 


last week, to have this case disposed of at the | 
| earliest possible moment. 


Mr. BRANCH. 


The gentleman from Massa- | 


| chusetts will understand that we are obliged to | 


have a call of the House before we can go toa 
vote. Itis now four o’clock, and, as there will 


be two or three votes, we will be kept here to a | 


very late hour of the evening. 


The previous question has been sus- 


| come up as the first business in order in the morn- 


| ing. 





i 
' 
| 


tlemen on the other side, I will move that the 
House do now adjourn. 

Mr. DAWES. 
journ will be withdrawn. I gave notice Romney 
as I have given notice every day for the last wee 
that I would call this case up at a particular time. 


Yesterday I gave notice that I would call the pre- | 


I would suggest | 
that he allow the case to go over until to-morrow | 
| morning. 
tained, and the main question ordered, and it will | 


If it meets with the concurrence of the gen- | 


I hope that the motion to ad- | 


vious question on it at two o’clock to-day. I | 


have done so that everybody might be present if 
os saw fit. I trust that everybody is present, 
and’prepared to vote. I do not know, however, 
how that is. I do notknow whether anybody on 
the one side or the other of this question is absent; 
but I do feel that it is the duty of every member 
of the House to attend upon its sessions, and to 
give his vote upon questions properly before it 
when they come up. I cannot consent to an ad- 
journment. 


Mr. BRANCH. The gentleman, then, objects 


to this matter going over tll to-morrow? 


Mr. DAWES. Yes, sir. 
Mr. BRANCH. Then! withdraw my motion 


| 
| 


OBE. 


course as will meet with the concurren 


| and dispose of this question, then | 


| case, it is my intention to call u 








___ Mareh 93, 


» and move that there bea 


Mr. BOCOCK. The motion ¢ 
table is a preliminary motion, ae. apn the 
Let us take the vote upon that, and if al one. 


; ot 
_ carried, then some arrangement may be 18 not 


0 made, 
object is to adopt such 
ce Of the 
OUSE to go on 


. cane ; am ready 
it, and am willing to remain here. The a 
, 'Stion 


will come up regularly in order j , wag: 

we now alieoake ween the oe iam 
. . : and al] 

the members are in their places; and it does 

to me that we had better adjourn this evenin — 

postpone the whole subject until to-morrow 

Mr. CAMPBELL. This case was set doy 
for yesterday; and it has run over into this _ 
The case of Cooper and Howard was fixed fore: 
day. Ifthe House gets through with the pending 

the . 
Cooper and Howard. I trust that this reat ad 
case will be disposed of. Gentlemen ar e 
all sides, and ready to dispose of it. 

Mr. BRANCH. It is true that this case Was 
fixed for two o’clock to-day, and that notice was 
given that the previous question would then be 
called; but the fact that the previous question was 
not called at two o’clock, at the time designated 
may be the reason for the thinness of the Ouse, 
I will not, however, consume the time of the 
House in debate. I move that there be a call of 
the House. I have already withdrawn the motion 
to adjourn. 

Mr. STANTON. Will not the yeas and nays 
up@h the motion to lay upon the table answer te 
paspotes of a call of the House? 

r. BRANCH. I make the motion that the 
whole subject be laid upon the table as a test 
question, and, of course, it will first be necessary 
to have a call of the House. 

Mr. STANTON. If the motion to lay upon 
the table fail, that is not conclusive. 

Mr. BRANCH. We donot wish it to fail; we 
mean to carry it and dispose of this matter, and 
make an end of this controversy, which, I be- 


Mr. BRANCH. My 


House. If it is the wish of the H 


¢ here on 


_ lieve, will meet with the sense of a majority of 


this House. 
Mr. BRIGGS. I move that the House adjourn, 
‘The question was taken; and the motion was 


| disagreed to. 





The question then recurred on the motion that 
there be a call of the House; and it was agreed to. 
The Cierk proceeded to call the roll; and the 


| following members failed to answer to their names: 


Messrs. Charles F. Adams, Adrain, Alley, Brown, Bur- 
lingame, Burroughs, Case, Horace F. Clark, Clemens, 
Clark B. Cochrane, Corwin, Davidson, H. Winter Davis, 
John G. Davis, Dimmick, Ely Hall, J. Morrison Harts, 
Holman, Howard, Irvine Jackson, Keitt, Kunkel, Lam- 
bee, Leake, Longnecker, Elbert 8. Martin, McQueen, La- 
ban T’. Moore, Isaac N. Morris, Pendleton, Reynolds, Riggs, 
Rust, Spaulding, Stallworth, Stevens, Theaker, Thomas, 
Vance, Van Wyck, Wade, Webster, and Wilson. 


Pending the above call, 

Mr. BUFFINTON stated that his colleague, 
Mr. Apams, was paired with Mr. McQueen; that 
his colleague, Mr. Burtincame, was paired with 
Mr. Larrasee; and that his colleague, Mr. At- 
LEY, was paired with Mr. Vance for the day. 

Mr. KEITT said: Mr. Speaker, I have paired 
off for to-day with Mr. Wensrer. He isin favor 
of the extension of time, and I am against It. I 
suppose that.the motion to lay upon the table 1n- 
en the same issue, and I have therefore made 
this statement. 

Mr. LANDRUM stated that he was 
this week with Mr. Lonenecxer on al 
questions. . 

Mr. HUTCHINS stated that his colleague, 
Mr. Wane, was paired with Mr. Leake for the 


day. 

“Mir. MOORHEAD stated that his colleague, 
Mr. Stevens, was paired with Mr. Cremens; thal 
his colleague, Mr. Dimmick, was aired with Mr. 
Witson; and that his colleague, Mr. Hatt, wes 
paired with Mr. Matrory. ote 

Mr. COOPER stated that he was paired w! 
Mr. Woop. 

Mr. WINSLOW stated that Mr. Davipsox 
was paired with Mr. THeaker. 

Mr. MONTGOMERY stated that Mr. Rices 
was paired off wyh Mr. Bassirt. 

Mr. KILGORE stated that Mr. Davis, of lo- 
diana, was paired with his colleague, Mr. Cas* 


aired for 
P political” 
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— 2 NNER stated that his colleague, Mr. 
Mr Seed with Mr. Kowxex for the day. || 
BY STANTON said: An hour or two ago, I || 
: "i with Mr. Jacxson. I am informed that | 
te Hick MAN has pairéd with Mr. McC.ernanp. 
a McCLERNAND and myself are present, and 
oe to vote. By consent, therefore, we have 
woe Mr. Jackson with Mr. Hickman. od 
P(r, HOWARD stated that he was paired with | 
/RROUGHS. 
M Ls SHMORE stated that Mr. Stat. wortuH 
ag paired with Mr. Invine. 
“— BRANCH. [ask the Clerk to read over 
aa names of those who are absent and not paired. 

‘The Clerk read as follows: 

Messrs. ADRAIN, Brown, Ciark B. Cocurane, 
Conwy, H. Winter Davis, ErsertS. Martin, 
Pexoteton, and J. Morrison Harris. 

Mr. BRANCH. I move now that all further 





} 





edings under the call be dispensed with. 
"The question was taken; and the motion was 


agreed to. 


he SPEAKER. The question recurs upon || 
if notion that the whole subject be laid upon the || 


wy BRANCH. I eall for the yeas and nays. 


The yeas and nays were ordered, 
Mr. BONHAM. I move that the House do | 


now adjourn. | 


The question was taken; and the motion was | 
disagreed to. 


The question recurred on the motion to lay the | 
resolution on the table; and it was decided in the 
negative—yeas 80, nays 94; as follows: 


YEAS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barksdale, Barr, Barrett,-Bocock, Bonham, Bote- 
ier, Bouligny, Brabson, Branch, Bristow, Burch, Burnett, 
John B. Clark, Clopton, Cobb, john Cochrane, Cox, James 
Craig, Burton Craige, Crawford, Curry, Reuben Davis, De 
Janette, English, Florence, Fouke, Garnett, Gartrell, Gil- 
mer, Hamilton, Hardeman, John T. Harris, Hawkins, 
Hindman, Holman, Houston, Hughes, Jenkins, Jones, 
Lamar, James M. Leach, Logan, Love, Maclay, Charles 
D. Martin, Maynard, McClernand, Miles, Mitison, Mont- 
gomery, Sydenham Moore, Nelson, Niblack, Noell, Peyton, 
Phelps, Pugh, Quarles, Reagan, James C. Robinson, Ruffin, 
Schwartz, Scott, Simms, Singleton, William Sihith, Ste- 
yenson, James A. Stewart, Stout, Taylor, Underwood, Val- 
jandigham, Whiteley, Winslow, Woodson, and Wright—80. 

NAYS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Beale, nae ey Blair, Blake, Brayton, 
Buffinton, Burnham, Butterfield, Campbell, Carey, Carter, 
Colfax, Conkling, Covode, Dawes, Delano, Duell, Dunn, 
Edgerton, Edwards, Eliot, Etheridge, Fenton, Ferry, Fos- 
ter, Frank, French, Gooch, Graham, Grow, Gurley, Hale, 
Hatton, Helmick, Hoard, Humphrey, Hutchins, Junkin, 
Francis W. Kellogg, Kenyon, Kilgore, Killinger, DeWitt 
C. Leach, Lee, Loomis, Lovejoy, Marston, McKean, Mc- 
Knight, McPherson, Millward, Moorhead, Morrill, Edward 
Joy Morris, Morse, Nixon, Olin, Palmer, Perry, Pettit, 
Porter, Potter, Pottle, Rice, Christopher Robinson, Rofce, 
Seranton, Sedgwick, Sherman, Somes, Spinner, Stanton, 
William Stewart, Stokes, Stratton, Tappan, Thayer, 
Tompkins, Tram, Trimble, Vandever, Verree, Waldron 
Walton, Cadwatader C. Washburn, Ellihu B. Washburne, 
Israel Washburn, Wells,.Windom, and Wood—94. 


So the House refused to lay the resolution on 
the table. 

During the call, 

Mr. CURTIS stated that he had paired off for 
the remainder of the day with Mr. Pryor. 

Mr. ETHERIDGE stated that on this vote he 
was paired off with Mr. Crare, of Missouri; 
otherwise he would have voted in the negative. 

Mr. MORRILL stated that on this vote he 
was paired off with Mr. Crawrorp. 

Mr. QUARLES said: I desire to state that I 





eS 
2 ee 


day; otherwise, I should have voted against the 
homestead bill the other day. I vote in the affirm- 
ative Tee proposition. 

Mr. LOOMIS stated that he was paired off with 
Mr. Cooper. 

Mr. FARNSWORTH stated that he was paired 
of with Mr. Morais, of Illinois. 

a McRAE stated that he was paired off, upon 
svote, with Mr. Hasxix, who was called away 
upon business. 

Mr. HILL said: I was not within the bar when 
my hame was called, for the reason that I was 
os off with Mr. Kexroga, of Illinois. Ishould, 

Me ani have voted in the affirmative. 

a t. SMITH, of North Carolina. I ask leave 
thinks’ Iwas not in when my name was called, 

M "i it was a vote upon a motion to adjourn. 

M OMPKINS. f object. 

‘ t. SMITH, of North Carolina. Ishould have 
Te in the affirmative. 
* result was then announced, as above re- 


et 
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have been paired off with Mr. Perrir until to- 


* Graham, Grow, Gurley, 
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| Mr. DAVIS, of Mississippi. I move that the 
| House do now adjourn. 


Mr. McCLERNAND. I demand the yeas and 


nays. 
Mr. CRAIGE, of North Carolina. I call for 
tellers upon the yeas and nays. 


and Brancu were appointed. 

The House divided; and the tellers reported— 
ayes thirty-nine; a sufficient number. 

pSo the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 69, nays 91; as follows: 

YEAS—Messrs. Thomas L. Anderson, Ashmore, Avery, 
Barksdale, Barrett, Bocock, Bonham, Boteler, Branch, 


Bristow, Burch, Burnett, John B. Clark, Clopton, Cobb, 
John Cochrane, Cox, Burton Craige, Curry, Reuben Davis, 


De Jarnette, Edmundson, Florence, Fouke, Garnett, Gar- || 


trell, Gilmer, Hamilton, Hardeman, John T. Harris, Hatton, 
Hindman, Holman, Houston, Howard, Hughes, Jones, 
Lamar, James M. Leach, Logan, Love, Maclay, Charles 
D. Martin, Maynard, McClernand, McRae, Miles, Millson, 


Montgomery, Sydenham Moore, Nelson, Nfblack, Noell, | 


Phelps, Pugh, Quarles, Reagan, James C. Robinson, Ruffin, 
Scott, Singleton, William N. H. Smith, Stevenson, James 
A. Stewart, Stout, Underwood, Vallandigham, Whiteley, 
and Wright—69. 


NAYS—Messrs. Green Adams, Aldrich, Allen, William || 
C. Anderson, Ashley, Barr, Beale, Bingham, Blair, Blake, || 
Brayton, Buffinton, Burnham, Butterfield, Campbell, Ca- | 


rey, Carter, Colfax, Conkling, Covode, Dawes, Delano, 


Duell, Dunn, Edgerton, Eliot, Fenton, Foster, Frank, | 


French, Gooch, Graham, Grow, Gurley, Hale, Haskin, Hel- 
mick, Humphrey, Hutchins, Jenkins, Junkin, Francis W. 


| Kellogg, William Kellogg, Kenyon, Kilgore, Killinger, De- 


Witt C. Leach, Lee, Loomis, Lovejoy, Marston, McKean, 


McKnight, McPherson, Millward, Moorhead, Edward Joy | 
Morris, Morse, Nixon, Olin, Palmer, Perry, Pettit, Potter, || 


Pottle, Rice, Christopher Robinson, Royce, Schwartz, 


Scranton, Sedgwick, Sherman, Somes, Spinner, Stanton, | 
| Stokes, Stratton, Tappan, Tompkins, Train, Trimble, Van- 
= Verree, Walton, Cadwalader C. Washburn, Ellihu | 


B. Washburne, Israel Washburn, Wells, Windom, and 
Wood—91. 

So the House refused to adjourn. 

During the call, 

Mr. CARTER stated that Mr. Bovtieny was 
paired off with Mr. Ferry. 

Mr. EDWARDS stated that he wag paired off 
with Mr. Winsvow for the remainder of the after- 
noon. 

Mr. ENGLISH stated that he was paired off 
for the rest of the day with Mr. Watpron. 


Mr. HAMILTON stated that, after the present | 
vote, he was paired off with Mr. Kexioge, of || 


Michigan; that he voted in the affirmative on this 
vote. 

Mr. VALLANDIGHAM stated that he was 
requested by Mr. Hawerns to announce that he 
was paired off with Mr. Hoarp. 

Mr. STEWART, of Pennsylvania, stated that 
he had paired off with Mr. Peyron upon this vote. 

Mr. BARR moved to dispense with the read- 
ing of the yeas and nays. 

The motion was agreed to; and the result was 
announced, as above recorded. 

The question recurred upon the adoption of 
the resolution reported by the majority of the 
Committee of Elections, as follows: 


Resolved, That A. J. Williamson, contesting the right of || 
Hon. D. E. Sickles to a seat in this House as a Representa- | 


tive from the third district of the State of New York, be, and 
he is hereby, required to serve upon the said Sickles, within 
ten days after the passage of this resolution, a particular 
statement of the grounds of said contest ; and that the said 
Sickles be, and he is hereby, required to serve upon the 


said Williamson his answer thereto in twenty days there- | 


after; and that both parties be allowed sixty days next after 


the service of said answer to take testimony in support of || 
their several allegations and denials before some justice of | 


the supreme court of the State of New York, residing in 
the city of New York, but in all other respects in the man- 
ner prescribed in the act of February 19, 1851. 
Mr. BURNETT called for the yeas and nays. 
The yeas and nays were ordered. ars 
The question was taken; and it was decided in 
the affirmative—yeas 80, nays 64; as follows: 
YEAS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Ashley, Beale, Bingham, Blair, Blake, Brayton, 
Buffinton, Burnham, Butterfield, Campbell, Carey, Carter, 
Colfax, Conkling, Covode, Dawes, Delano, Duell, Dunn, 


Edgerton, Eliot, Fenton, Foster, Frank, French, Gooch, | 
. Haskin, Hatton, Helmick, Hutch- | 
ins, William Kellogg, Kenyon, Killinger, DeWitt C. Leach, | 


Lee, Lovejoy, Marston, McKean, McKnight, McPherson, 
Millward, Moorhead, Edward Joy Morris, Morse, Nixon, 
Olin, Palmer, Pettit, Porter, Potter, Pottle, Rice, Christo- 
pher Robinson, Royce, Schwartz, Sedgwick, Somes, Spin- 
ner, William Stewart Stokes, Stratton, Tappan, Tomp- 


kins, Train, Trimble, Vandever, Verree, Walton, Cadwal- | 
ader C. Washburn, Ellihu B. Washburne, Israe! Washburn, | 


Wells, Windom, and Wood—80. 


NAYS—Messrs. Allen, Thomas L. Anderson, Avery, 


Barksdale, Barr, Barrett, Brabson, Branch, Burch, Bur- 
nett, John B. Clark, Cl n, Cobb, John Cochrane, Cox, 
B Craige, Reuben Davis, De Jarnette, Edmundson, 





1] 


Tellers were ordered; and Messrs. BurFrinTon || 


ris, Hill, Hin@man, Holman, Houston, Hughes, Jenkins, 
Jones, Lamar, James M. Leach, Logan Maclay, Charles 
D. Martin, Maynard, MeClernand, Me 
| enham Moore, Nelson, Niblack, Noell, 


| 
| 


Florence, Fouke, Gartrell, Gilmer, Hardeman, John T. Har- 
| 
| 


e, Milison, Syd- 
Quarles, Reagan, James C. Robinson, Ruffin, Son beeen’ 
laa ieee bee N. H. Smith, Steven- 
Whiteley, Woodson, and Wright 8 es 

So the resolution was agreed to. 

During the call, 
| Mr. HALE stated that he had paired off with 
| Mr. Bocock. 
| Mr. CLOPTON stated that Mr. Bonnam was 
| paired off with Mr. Kireore, and that Mr. Curry 
was paired off with Mr. Sranron. 

Mr. JUNKIN stated that he was paired off 
| with Mr. Borerer. 


Mr. MOORE, of Alabama, stated that Mr. 


|| GARNETT was paired off with Mr. Srrarron. 


Mr. HUMPHREY stated that he was paired 
off with Mr. Mixes. 

Mr. SPINNER stated that Mr. Asmmore was 
paired off with Mr. Loomis. 
|| Mr. JOHN COCHRANE stated that Mr. 
SHERMAN was paired off with Mr. Puetrs. 

Mr. CRAIG, of Missouri, stated that he was 
paired off with Mr. Eruerinee; that Mr. Ernen- 
IDGE was in favor of the resolution, and that he 
was opposed to it. 

The result was then announced, as above re- 
corded. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
|| moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


Mr. JOHN COCHRANE. I wish to notif 
| the Ho@&e that House bill No. 21, for the codifi- 
| cation of the revenue laws, is printed; and I hope 
| gentlemen will provide oon: with it, 
| And then, on motion of Mr. WHITELEY, 
|| (at five o’clock and twenty minutes, p. m.,) the 
| House adjourned. 


IN SENATE. 
Tuurspay, March 22, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of yesterday was read and approved. 


| EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 
| 


‘te a report of the Secretary of State, communi- 
| cating, In compliance with the resolution of the 
| Senate of the 19th instant, copies of the corre- 
spondence between that Department and Town- 
send Harris, minister resident of the United States 
|| in Japan, concerning the proposed diplomatic 
| mission from Japan to the United States; which 
was ordefed to lie on the table; and a motion by 
Mr. Davis to print the report was referred to the 
|} Committee on Printing. 


PETIQJONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition 
| of M. Holliday and others, settlers on the half- 
| breed lands in Kansas, praying that their rights 
of entry thereon may be secured; which was or- 
dered to lie on the table. 

Mr. DOOLITTLE presented a petition of cit- 
izens of Jefferson county, Wisconsin, praying a 
change in the mail route from Lake Mills to Jef- 
ferson, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Healso presented a petition of citizens of Brook- 
| lyn, New York, praying Congress to pass a law 
| to prevent all further traffic in, and monopoly of, 
| the public lands of the United States; and that 
| they be laid out in farms and lots of limited size, 
| for the free and exclusive use of actual gettlers; 
|| which was ordered to lie on the table. 
| Mr. SEWARD presented two petitions of cit- 

izens of New York, praying Congress to pass a 
lawg@o prevent all further traffic in, and monopoly 
of, the public lands of the United States; and that 
they be laid out in farms and lots of suitable size, 
| for the free and exclusive use of actual settlers; 
| which were ordered to lie on the table. 





He also presented the memorial of Mrs. Ara- 
bella Riley, widow of Major General Riley. 
praying for a pension; which was ordered to he 

|, on the table, a bill for her relief having been al- 
|| ready passed by the Senate. 

|| _ He also presented the petition of Frances M. 
|| Webster, widow of Brevet Lieutenant Colonel 
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Lucien B. Webster, late of the Army, praying i 


for a pension; which was referred to the 
mittee on Pensiens. 

Mr. BIGLER presented the petition of Richard 
B. Jones, late consul general of the United States 
at Alexandria, Egypt, praying compensation for 


om- 


judicial services rendered under the act of August 


11, 1848; which was referred to the Committee 
on Foreign Relations. 

Mr. DAVIS presented the petition of Alpheus 
T. Palmer, of Maine, a lieutenant in the war with 
Mexico, praying an increase of the pension here- 
tofore allowed him; which was referred to the 
Committee on Pensions. 


Mr. TOOMBS presented the petition of Wil- | 


liam J. Young, of New York, praying the enact- 
ment of a homestead law and a bankruptcy law; 
which was referred to the Committee on Public 
Lands. 


Mr. SLIDELL presented a letter of J. W. 


Zacharie in relation to the proposals of Spearing 


monthly between New Orleans and Vera Cruz; 
which was referred to the Committee on the Post 
Office and Post Roads. 


Mr. HEMPHILL presented a resolution of the || 


Legislature of Texas, in favor of the incorpora- 
tion of Captain John G. Tod, of the late navy of 
Texas, into the Navy of the United States; which 


was referred to the Committee on Naval Affairs, | 


and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Texas, praying the establishment of a 
mail stage route from Austin to some point on the 
overland mail stage route from St. Louis to El 
Paso; which was referred to the Committee on 
the Post Office and Post Roads, and ordgred to 
be printed, 

He also presented a resolution of the Legisla- 
ture of Texas, req@esting the Senators and Rep- 
resentatives of the State in Congress to procure 
the reimbursement of funds expended for the pro- 


tection of the frontier, and making other requests, | 


with reference to frontier affairs; which was re- 


THE 








on the mail in that district, the unfitness of the 
post office building at Greenville for the purpose, 
and the necessity of providing a suitable building 
for a custom-house, asked to be discharged from 
its further consideration; which was agreed to. 
Mr. YULEE. Iam directed by the Committee 
on the Post Office and Post Roads to move thata 
communication from the Post Office Department 
to the committee, in reply to a letter from the 
committee, communicating information with re- 
spect to what is knownas the Butterfield contract 


_ for overland mail service between the Atlantic and 


the Pacific, be printed; and the committee recom- 
mend that the contract to which the information 
refers be printed in connection with it. 

Mr. HALE. And also the letter of the Post- 
master General to the Attorney General. 

Mr. YULEE. Yes. They are all together. 

The motion to print was agreed to. 

Mr. HAMLIN, from the Committee on Com- 


merce, to whom was referred the bill (S. No. 
& Co. to transport the United States mails semi- | 


218) to authorize protection to be given to citizens 
of the United States who may discover deposits 
of guano, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 


| was referred the bill (S. No. 248) supplemental 


to the actentitled ‘* An act to authorize protection’ 


| to citizens of the United States who may discover 


deposits of guano,’’ approved 18th August, 1856, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, reported a 
bill (S. No. 303) supplementary to the act enti- 


tled **An act to authorize protection to be given to | 


citizens of the United States who may discover 
deposits of guano,’’ approved 18th August, 1856; 


| which was read, and passed to a second reading. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. SEWARD submitted the following res- |' 


olution; which was considered by unanimous con- 


sent, and agreed to: 


ferred to the Committee on Military Affairs, and || 


ordered to be printed. 


PETITION RECOMMITTED. 
On motion of Mr. FOOT, it was 
Ordered, That the petition of Eliza E. Ogden, widow of 


Resolved, That the President of the United States be re- 
quested tocommunicate to the Senate, if not in his opinion 
incompatible with the public interest, whatever information 


|| he may have concerning the expulsion of Eugene Delli, a 


the late Major Edmund A. Ogden, assistant quartermaster || t , L t 
| olution; which was considered by unanimous con- 


in the United States Army, praying thata percentage may 
be allowed her upon public money disbursed by her bhus- 
band, with the adverse report of the Committee on Claims 
thereon, be recommitted to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 


vaie Land Claims, to whom was referred the bill 
(8S. No. 257) further to amend an act to ascertain 


and settle a land claims in California, asked | 


to be discharged from its further consideration, 
and that it be referred to the Committee on Public 
Lands; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 190) in relation to 
mission claims at Sault Ste. Marie, Michigan, re- 
ported it without amendment. 


He also, from the same committee, to whom 


was referred the bill (H.R. No. 237) for thagrelief 
of Anthony Schlander, reported it without amend- 
ment. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred a 


| 
} 


communication from C.T. Smead, in favor of in- | 


creased mail facilities in the State of lowa, asked || back without amendment; and perhaps it would 


to be discharged from its further consideration, | 


as the matter is properly cognizable by the Ex- 
ecutive Department; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Joseph B. Walker, 
praying to be indemnified for money lost in its 
transmission by mail, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to wh8m 
was referred a memorial of the president and 
members of the Pacific railroad convention, held 
in San Francisco, California, in September, 1859, 
on the subject of a continental railroad from the 
Pacific ocean to the valley of the Mississippi, 
asked to be discharged from its consideration; 
which was agreed to. 


He also, from the same committee, to whom | 


was referred the presentment of the grand jury 
of the United States for the district of South 


native of Prussia, and a naturalized citizen of the United 
States, from that country, in or about the year 1857. 


REORGANIZATION OF THE MILITIA. 
Mr. NICHOLSON submitted the following res- 


sent, and agreed to: 
Resolved, That the Secretary of War be requested to fur- 


nish the Senate a copy of the memorial of Brevet Lieuten- | 
ant Colone! B. 8. Roberts, of the United States Army,re- | 


| lating toa reorganization of the militia of the United States, 


under a revision of the laws of Congress, in conforiiity | 


with the Constitution. 
BILLS INTRODUCED. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 301) for 
the relief of Alexander Cross; which was read 
twice by its title, and ordered to lie on the table. 

Mr. BRIGHT, in pursuance of previous notice, 
asked and obtained leave to intreduce a bill (S. 
No. 304) for the prosecution of the work upon the 
extension of the United States Capitol; which was 
read twice by its title, and ordered to be printed. 


POST ROUTES IN KANSAS. 
Mr. YULEE. The Committee on the Post Office 
and Post Roads, to whom was referred House 


bill No. 326, to establish mail roates in the Ter- 
ritory of Kansas, have directed me to report it 


| be as well, as it merely establishes post routes in 


the ordinary manner for a portion of the coun- 
try which is only just now settling up, the Pike’s 


| Peak country, to pass the bill at once. 


} 


The bill was considered as in Committee of the 


| Whole, reported to the Senate, ordered to a third 


reading, read the third time, and passed. 
RETURN OF UNCALLED-FOR LETTERS. 


Mr. YULEE. The same committee, to whom 
was referred a resolution which was adopted by 
the Senate at the instance of the Senator from Ver- 
mont, [Mr. Co_.amer,] in relation to the return 
of letters uncalled for, have directed me to report 
a bill on that subject. 

The bill (S. No. 302) in relation to the return 
of undelivered letters in the post office was read 


'| the first time, and ordered to a second reading. 


aro- | 
lina, at Greenville, in relation to the depredations |! be put on 


} 


Mr. aoe I desire that that bill pay 
ifS passage now. 
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Mr. GWIN. I think there can be no objection 
| 


| to it. 
Mr. YULEE. The bill sim : 

persons desiring the return of Tee ereides that 
mail, wT by indorsing on them their 
| address, entitled to a return of the 
| additional charge, if they are not called for 
| office to which they are directed within thirt rd - 
x = receipt eer. yeays 
e bill was read a second time i 
| in Committee of the Whole, reported, c= Sm 
_ate, ordered to be engrossed for a third readiar, 
read the third time, and passed. mg, 


WASHINGTON MARKET-HOUsR. 
Mr. BROWN. I appeal to the Senate 


me to dispose of some amendments to a 
has passed both Houses of Congress. 
want now is the concurrence of the Senat 
House amendment, with some amendme 
proposed by the Committee on the Dj 
Columbia. I will state why [ am urgent 
| The city authorities have advertised for contracts, 
the bids have all been made, and they are ready 
| to enter into engagements the instant we pass this 
bill. The working season i$ coming on, and tho 
are exceedingly anxious to close their contrac: 


hich they 
name and 
™M Withoy; 


to allow 
ill which 
All Wwe 
€ in the 
nts to jt 
Strict of 
about it, 


ntracts, 
so that the persons to do the work may go right 
on. Delay now is almost ruinous to it: The hj 


| does not involve the Government in any sort of 
_responsibility whatever, and I hope that | may 
| be allowed to get it through this morning. | moye 
to take it up. 
| The motion was agreed to; and the Senate pro. 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 192) author. 
izing the corporation of Washington city to make 
| a loan and issue stock for $200,000 for building, 
market-house. The House amendment was to 
strike out al the original bill after the enacting 
clause, and to insert: . 


4| That all the ground lying between Seventh and Ninth 
| streets, and fronting on Pennsylvania and Louisiana aye- 
| nues, now and hitherto used and occupied for the Center 
| market, be, and the same is hereby, ceded to the corpor- 
tion of Washington, on condition that said corporation, 
| within two years after this act takes effect, erect thereon 
a market-house, together with such offices and apartments 
in the second story thercof as may be deemed necessary. 
The said house to be so constructed as to admit foot pas- 
sengers through only one entrance to the market on the 
| north side, market wagons and other vehicles on the south 
| side only, with means of exit for the same on Seventh and 
|| Ninth streets, and to exclude marketing from Pennsylvania 
| and Louisiana avenues, and the sidewalks and pavements 
thereon. And for the purpose of erecting such market- 
| house and improvements connected therewith, in casea 
| 








| majority of the treecholders and householders, who are legal 
| and ¢ompetent voters within said corporation, shall vote 

as hereinafter provided in favor thereof, it shall be jawful 

for said corporation to create a debt in such form as may 
| be found expedient, not exceeding the sum of $200,000, at 
|| arate of interest not exceeding six per centum per annum, 
|, any restriction én the charter of said city or existing laws to 
|, the contrary notwithstanding. 
|| Sec. 2. And be it further enacted, That at the first an- 
nual election held in said city after the passage of this act, 
| the person or board receiving the vote of each voter at such 
| election who is a freeholder or householder of said city, 
| shall propound to stich voter the following question, to wit: 
“Are you in favor of creating a debt of $200,000 for the 
|| building of a new market-house ?”? And the answer to said 
question, whether yes or no, shall be set down upon the 
poll-list opposite the name of such voter ; and, in case @ 
| majority of such freeholders and householders answer said 
' question in the affirmative, then this act shall take effect, 
| and continue in fall force, but not otherwise. 
| Sec. 3. And be it further enacted, That the Mayor of said 
| city shall cause notice to be given of the taking of said vote, 
| by publication in three or more of the newspapers pub- 
| lished in said city, at Jeast ten days prior to the day of hold- 
ing said election; which notice shall distinctly state the 
| question to be propounded, as aforesaid, to the treeholders 
|| and householding electors at said election. : 

| Sec. 4. 4nd be it further enacted, That in case this act 
} shall take effect, as hereinbefore vided, it shall be s° 
|| construed as to vest the title to said lots in said corporation 
| so long as the market-house and apartments shall be con- 
ee thereon and used for the purpose aforesaid, and no 
onger. 


| The Senate Committee on the District of Co- 
_ lumbia had reported certain amendments, the first 
rot which was, in the first section to strike out the 
| words ‘* together with such offices and epertmaen 
_in the second story thereof, as may be deem 
necessary.”’ 
Mr. HALE. I wish the chairman of the Com- 
mittee on the District of Columbia would expla 
_ why that amendment is proposed to be made. 
| seems to me to be an interference by the Gene 
Government with a little local matter—the = 
struction of a building here—that might be bete 
| left to the city. pee 
| Mr. BROWN, The Senator has got ! * 
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this time. We propose to strike out these 

wrong for the very reason that we do not mean to 
ith it. ‘The House bill requires them 





words 


. ere Wl n ° : “= 3° 
eae certain apartments in this building. 
to . 


inati te committee was 
no determination of the Sena 
= - had nothing todo with it. If they wanted 
he apartments, let them make them; if not, do 
ot force them on them. 
’ Mr. HALE. If that is the construction, very 
oli: but I do not see that it is so. re 
"oe BROWN. You have not read it right. 
Mr. HALE. Yes, I have. 
The amendment was agreed to. 
The next amendment was, in the same section, | 
to strike out the words: 
— And improvements connected therewith, in case a ma- 





ey guett voters within said corporation, shall vote as 
a 


i 

« _ | j 

pereinafter provided, in favor thereof.”’ | | 
| 


The amendment was agreed to. 

Mr. BROWN. The other amendments are to | 
strike out certain sections, and are all dependent 
on the one just adopted. 

Mr. PUGH. I desire to make a suggestion to 
the chairman of the Committee on the District of 
Columbia. I understand that the second, third, 
and fourth sections of the House amendment 
make this act conditional, to take effect on the vote 
of the people of Washington city; and these sec- | 
tions it is proposed to strike out. Now, sir, the 

resent City Council was not elected in view of 
this q = aa cee : 
shirking the responsibility of legislative bodies, 
vet it has always appeared to me that a proposi- 
tion to create a public debt, especially to the ex- 
tent of $200,000, to be a charge on the property | 
ofthe tax-payers—the principal and the interest to 
run through a series of years—is a question that 
ought in general to be submitted to a direct vote | 
of the people interested. It seems to me a wise 
restriction on legislative bodies, and especially 
municipal corporations; and therefore, unless the 
chairman can give some good reason to the con- 
trary,I would like to retain these sections, which 
require the tax-payers of Washington city to act 


on the question whether this debt of $200,000 i 


shall or shall not be created. 

Mr. BROWN. Ican state in a very few words 
the reason which influenced the committee in 
moving to strike out these sections. First, we did 
not regard this as a charge upon the city of Wash- | 
ington. Itis true, the credit of the city is to be 
pledged for the redemption of these bonds; but it 
equally truae—and the committee were precisely 
and perfectly informed on that subject—that even 
the rents and profits of the present indifferent 


the freeholders and householders, who are legal 1] 


1 . . . 
9 than expressing my opinion on it. 
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| tlemen enter upon this expenditure of money, that || 


at all important. This cannot by possibility, I 1 ‘Are you in favor of creating a debt of #200,000 for the 


tell the Senator again, fail to be a self-sustaining | 
institution. The profits are pledged for the re- 

demption of the debt, and I tell him again, that 
the present profits, as the committee was assured 


| 


sand dollars. It is supposed they will be $50,000, | 
growing out of this new market-house. 


Mr. PUGH. 


the Senator may be right, that the rents from the | 
proposed market-house may be sufficient to pay | 


the interest, and perhaps create a sinking fund; || 
|| construed as to vest the title to said Mots in said corporation 


but we all know that no project was ever proposed 
of any such character to a legislative body, that 
did not have some such argument in its favor. I 
believe the State of New York, and certainly the | 
State of Ohio, has had a very bitter experience in | 
her internal improvements on sucharguments, and 
their failure to realize those splendid profits. Un- 
doubtedly this debt will be charged onthe property 
of the citizens of Washington. 
be called on to make it good; the income from the | 
market-house may be sufficient; but nevertheless, | 
to use the credit of the city is to impose a tax on 
the property. It seems to me that a corp@rate 
body, elected for one year or two years, ought not 
to impose so large a liability on the people of | 
Washington, without the tax-payers having an 

opportunity to speak upon it. The House has 


|| provided that the question shall be submitted to | 
yestion; and although I am not in favor of | 


them. If it can be shown to people in all parts of 
the city that it never will be a tax on them, the 
will not object to it. Iam very much afraid that if | 
this bill passes and the project should not realize | 
as much as is expected, we shall be called upon to | 
take some steps out of the Treasury of the United | 
States to relieve the city of Washington from its 
taxation. That is the next thing to be expected; 
and I think the better course is, before these gen- 


the tax-payers should express their opinion on it. 
I shall not offer any opposition to the bill further’ | 


Mr. BROWN. 
question—— 

Mr. PUGH. One word more, if the Senator 
pleases. I believe there is scarcely a State that | 
1as had occasion to revise her constitution with- 


I do not want to prolong this | 


in the last few years which has not provided that 


|| without being submitted to the people. 


no debt shall be created beyond a given amount, 
That is 


| the provision of the constitution of Ohio, and I 


structure, called a market-house, would more than || 


pay the interest on this debt, and create a sink- 


ing fund sufficient for its ultimate extinction. Of || 


course, the rents and profits arising from the new 
structure will be very much more, so that it is | 
utterly impossible that it can ever become a charge 
~ the people here. But very many of the peo- 
pe of Washington live remote from this market- 
ouse and do not do their marketing there, and 
they probably would be persuaded to vote against 
anything which might, in their judgment, or which 
they might be told, would result in any possible 
chance of their being called upon to pay the money 
or any part of it. oving no interest in the thing 
atall, they would in all probability vote against | 
it; 80 that the whole projet to put here a decent | 
and proper market-house on the avenue, in the 


central part of the city, would be defeated by | $ 


people who had no interest in it. If it were a 
Proposition to tax them, F would say submit it to 
them, to know whether they were going to sub- 
mit to taxation, If you were going to build it | 
out of the funds of the city, out of appropriations 
tom the city treasury to be raised by direct tax- 
tion on the people, then of course I should say, 
submit it to them; and let them decide for them- | 
selves whether they will do it; but that is not the 
Proposition at all. 
on en, sir, the main reason which the Sevate 
4 mittee had for moving to strike out these sec- 
ons, Was to secure and make certain the erection 


of this building. We believed the whole thing || 
defeated if these sections were retained. | 


Would be 


vit PUGH. I should like to ask the Senator 
at is the present debt of the corporation of | 
ashington? 


Mr. BROWN. I reglly do not know what it 


i8, nor do I think for the purpose of this bill it is 


| payers of this city. 


| States. 


believe of New York, and perhaps many other 


Mr. BROWN. Ihave said about all I desire | 
to say in reference to this-matter. I believe that | 


|| the introduction of these sections will defeat the 


whole scheme, and mainly through the instru- 
mentality of people who have nothing to do with 
it, and have no concern init. I state again what 
I stated before, because I want Senators to make 
note of it, that leannot, for the life of me, see how | 


it is possible ever to become a charge on the tax- || 
I say again, that.the pres- |! 


ent indifferent structure, unsightly as itis, would | 
pay the interest on $200,000 at six per cent. and 
make a sinking fund sufficient tatake it up. Can 
the profits of a new building be less than that? 
r. HALE. I wish to aska question. Is there 

any limit? May they not goon and build a mar- | 
ket-house at a cost of $1,000,000? 

Mr. BROWN. No, sir; they are limited to 
200,000. 


Mr. HALE. They are limited to $200,000 in || 


issuing bonds. 

Mr. BROWN. There was in the original bill— 
and I should have no objection to it here—a lim- 
itation of $220,000; that, under no circumstances | 


| should they contract for a building to cost more | 


i! than that sum. I have no objection to that amend- 


| 


| stricken ouf, as follows: 


ment at all; but we had better dispose of one 
uestion ata time. Iam perfectly willing to have | 
that limitation inserted. I think it right. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment of the com- 
mittee, to strike out sections two, three, and four 
of the House amendment. 

The Secretary read the sections proposed to be 


Sec. 2. And be it further enacted, That at the first an- | 
nual ¢iection held In said city after the passage of this act, 
the person or board receiving the vote of each voter at such 
election, who is a freeholder or householder of said city, 
shall propound to such voter the following question, to wit: 


NAL GLOBE. - 


by those who know, are about thirty-two thou- || 
| 
| 


r. Pl I understand the present debt of || 
the city is $800,000. Now, I do not say but that || 


They may never || 


|| strated. 


\| will create it or not?. 


‘|| Mr. BROWN. 
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| building of a new market-house ?”? and the answer to said 
| question, whether yes or no, shall be set down upon the 
| poll-list opposite the name of such voter; and in case a 
| majority ofsuch freeholders and householders answer said 
| question in the affirmative, then this act shall take effect 
and.continue in full force, but not otherwise. 
Bec. 3. And be it further enacted, That the Mayor of said 
| city shall cause notice to be given‘of the taking of said 
vote, by publication in three or more of the newspapers 
| published in said city, at least ten days prior to the day of 
| holding said election, which notice shall distinctly state the * 
question to be propounded as aforesaid to the freehold and 
householding electors at said clection. 

Sec. 4, And be it further enacted, That in case this act 
shall take effect, as hereinbefore provided, it shall be so 


so long as the market*house and apartments shall be con- 
tinued thereon, and used for the purpose aforesaid, and no 
| longer. 


Mr. HALE. I ask for the yeas and nays upon 
| the motion to strike out. 
The yeas and nays were ordered. 
| Mr. PUGH. I ask for a division. Let the 
| question be taken first on striking out the second 
| and third sections. The fourth section is on a dif- 
| ferent subject. 
| The PRESIDING OFFICER. A division be- 
ing called for, the question is on striking out the 
| second and third sections, upon which the yeas 
| and nays have been ordered 
Mr. HAMLIN. I desire to say a single word 
on this subject. In the first place, the Senate have 
already adopted an amendment in the preceding 
section exactly like this; thatis, they have stricken 
out of the first section of the bill that provision 
which requires its submission to the people for 
their approval or disapproval. The sections which 
it is now proposed to strike out relate only to the 
mode and manner in which the thing shall be car- 
ried out. I desire also to state to Senators that if 
they will look into the bill, they will see there is 
still another amendment reported by the commit- 
tee to come in at the end of the first section of 
| the bill, in these words: 
| Provided, however, That the Government of the United 
| States shall, in no event whatever, be, either directly or in- 
| directly, liable for the principal or interest upon any loan 
which may be obtained under the provisions of this act. 


And I shall offer an addition to that provision, 
in these words: 

And that the entire revenue of said building shall, after 
paying contingent expenses and interest on the stock, he 


appropriated to the payment of the stock issued in accord- 
ance with the provisions of this act. 


That will make this building, as the chairman 
of the committee has said, a self-sustaining insti- 
tution. I have no doubt it will create a sinking 
sum vastly more than enough to pay for the build- 
ing within the twenty years prescribed for the 
debt. The committee gave it a very careful con- 
sideration, and were unanimously of opinion that 
this was the better mode. 

Mr. HALE. I know how well these calcula- 
| tions sound on paper; andif [had not lately read 

a report from a a committee of the Legisla- 
| ture of the State of Maine, showing how such 
calculations utterly fail, I might be induced to 
agree to this; but I recollect that one of the most 
| glorious prospects was presented there about a 
| Canada speculation, which was going to be a seif- 
paying concern. The treasurer of the State went 
into it and invested’ $100,000 of the money of the 
people of Maine, and never got a dollar of it in 
return, and the concern has failed to be a paying 
concern. Such calculations often fail; and lest this 
might be so too, I think we had better keep these 
| sections in the bill. 

Mr. BROWN. I say again to the Senator 
this is not the result of calculation of what may 
be done, but the fact has been absolutely demon- 
I tell the Senator again, that the rents 
| and profits of the present house would more than 
| take up this debt, to say nothing of an improved 

house. 

Mr. CLARK. Who is to pay this debt in the 
end? As I understand it, the corporation. Then 
why should not the corporation say whether they 

he Government is not to 
be liable for it, if the amendment be adopted that 

| the Government of the United States shall, in no 

| event, be either directly or indirectly liable. 

If the Senator will allow me, 

| I will answer that question ina word. There 1s, 


| in the present charter of the city of Washington, a 
\) clause denying to the corporation the right to bor- 


| row money upon the faith of the Government, 
' and issue bonds. *‘ Thisis only making an excep- 
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tion to that clause of the charter in favor of this 
particular object. That is all. . } 

The PRESIDING OFFICER. The question 
is on striking out the second and third sections of 
the bill; on which the yeas and nays have been 
ordered. : 

The question being taken by yeas and nays, | 
resulted—yeas 28, nays 13; as follows: 

YEAS — Messrs. Anthony, Benjamin, Bragg, Brown, 
Chesnut, Clay, Chingman, Collamer, Fessenden, Fitzpat- 
rick, Foot, Foster, Hamlin, Johnson of Arkansas, Ken- 
nedy, Lane, Latham, Mason, Nicholson, Powell, Rice, 
Seward, Slidell, Sumner, Wade, Wigfall, Wilkinson, and 
Yulee—28. | 

NAYS—Messrs. Bingham, Chandler, Clark, Crittenden, | 
Doolittle, Durkee, Grimes, Halc, Hartin, King, Pugh, Ten 
Eyck, and Trumbuli—13. 


So the amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment of the committee, to 
strike out section four, in the following words: | 





Sec. 4. 4nd be it further enacted, That in case this act 
shall take effect, as hereinbefore provided, it shall be so | 
construcd as to vest the title to said lots in said corporation 
80 jong as the market-house and apartments shall be con- 
tinued thereon, and used for the purpose aforesaid, and no 
longer. 


The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the next amendment of the committee, | 
to insert at the end of the bill: 


Provided, however, That the Government of the United | 
States shall, in no event whatever, be either directly or | 
indirectly liable for the principal or interest upon any loan 
which may be obtained under the provisions of this act. 


Mr. HAMLIN. I move to amend that amend- 


ment by adding the following: 


And the entire revenue of said building shall, after pay- | 
ing contingent expenses and interest on stock, be appro- | 
priated to the pay ment of the stock issued in accordance to | 
the provisions of this act. | 

1 


The amendment to the amendment was agreed 
to. 
The PRESIDING OFFICER. The question | 
now is on the amendment as amended. 

Mr. HALE. I simply desire to make a single 
suggestion to the chairman of the committee. I 
am in favor of the amendment as it is amended 
by the Senator from Maine; but | wou!d ask, if 
we amend this bill by inserting these words, that 
the Government of the United States shall in no 
event whatever be liable, does it not give rise to 
the implieation that without such words we might 
be liable for the debts of the corporation ? 

Mr. BROWN. -I will say that that was pre- 
cisely the view some of the members of the com- 
mittee took of it. Others thought differently; and 
it was finally deemed better to put in the words. 

Mr. HALE. Ihave no idea that the Govern- 
ment of the United States are liable for the debts 
of this city any more than they are for the city in | 


Mr. BROWN. Nor have L. 

Mr. HALE. It strikes me, however, that there | 
is danger in putting in this excepting clause in this | 
case; because it may leave an implication that in 
other bills where there is not such restriction, the 
Government might be Hable. I make the sug- 
gestion to the chairman of the committee. 

Mr. BROWN. I care very.little about it. I | 
have no idea that the Government would be liable | 
under any circumstances; but my friend from | 


which I live. |! 


Tennessee, [Mr. Jonnson,] who is a member of || 
the committee, thought differently, and we con- || 


sidered it safer to put it in. 

Mr. JOHNSON, of Tennessee. In the first 
place, the bill was an act authorizing the corpo- 
rate authorities to borrow money. It might be 
considered that as the Government authorized this 
to be done, in the event the city authorities should 
fail to pay it, by implication the Government 
might be considered fiable. It seemed to me, 
therefore, to prevent all difficulty, either on the 
part of those that borrow or those that loan, that- 
the Government should say to the world, toevery- 
body that had money to loan, if you loan this 
money you do not loan it upon the faith of the 
Government, but upon the credit and faith of the 
corporation. Itis very commen for this Govern- 
ment to assume the debts of everybody about here. 
In authorizing a loan of money, it seems to me 
but fair for the moneyed portion of the world to say 
to them: “in no event do we intend to make the 
Government liable for the payment of this money, 
either the principal or interest.”’ 


‘THE CONGRESSIONAL 


' expend more money than they asked for, and this 


|; the House? 


_ having the amendment of the committee printed, 


| nessee is merely the Senate bill now before the 


be printed, and it is not now before the Senate, I 
t 


| and I hope the amendment will be 


| homesteads to actual settlers, with an amendment 





| stitute for the House bill. 








Mr. BROWN. I hope we shall take a vote. | 
I do not care about it. 
The amendment, as amendéd, was agreed to. 


Mr. BROWN. I now move to amend the bill 
by adding as an additional section, for the satis- | 
faction of some gentlemen on the other side, the 
following: . 

And be it further enacted, ‘That no more than $220,000 
shall be expended in building said market-house, nor shall | 
any contracts be entered into which involve a larger ex- 
penditure for the completion of the same. 


It has been suggested that possibly they might 


° é 7 | 
amendment is to meet that objection. 


The amendment was agreed to. 
The amendment of the House, as thus amended, | 


was concurred in. | 
ORDER OF BUSINESS. 
The PRESIDING OFFICER. The hour for | 


the consideration of the special order having | 


|| arrived, it becomes the duty of the Chair to an- | 


nounce that the first business in order is the unfin- | 
ished business of yesterday, the homestead bill. 
Mr. JOHNSON, of Tennessee. I understand | 
now @hat the unfinished business of yesterday is | 
before the Senate. 


The PRESIDING OFFICER. That is the | 


first business in order. || 


Mr. JOHNSON, of Tennessee. Then, by per- 
mission of the Senate, and in order that we may 
have the subject before us, I desire to make a re- 
port from the Committee on Public Lands. That 
committee, to whom was referred the bill of the 
House (No. 280) to secure homesteads to actual | 
settlers on the public domain, have instructed me 
to report the bill back, with an amendment in the | 
nature of a substitute, striking out all after the 
énacting clause. I desire that the amendment be 
printed. The subject is now before the Senate, 
rinted, and 
the bill, as proposed to be amended, be placed on 
the Calendar. 

The motion to print was agreed to. 

Mr. WADE. I desire to ask what was the 
disposition of the report on the homestead bill of 
I did not hear it, and I should like 
to know what it was. 

Mr. JOHNSON, of Tennessee. As I under- 
stand it, the position of the business before the 
Senate is this: the unfinished business of yesterday 
was before the Senate, and by permission of the 
Senate I reported back a bill which had been re- 
ferred to the Committee on Public Lands granting 


to strike out the whole of the original bill after 
the enacting clause, and requested that the amend- 
ment might be printed, leaving the unfinished 
business, the homestead bill, before the Senate, 


GLOBE. 


NT eee eee ies 
’ Mr. WADE. Then I move that we 


‘| in the chair.) The Chair will state 


| ure of the Senate that the 
| aside informally, with a view of taking up the bill 








to the consideration of the homestead wm 
Mr. JOHNSON, of Tennessee. That 5. 
subject now before the Senate. 1S the 
Mr. WADE. I know it is the Spe 
Ot CLINGMAN, 
r. NGMAN. What will be tho; 
| diate question upon that.bill ? MI ‘be the ima. 
The PRESIDING OFFICER, (Mr, 


cial order 


Cresyry 
the condition 
ON 18 ON the 
t from North 


of the business. The first questi 
_ amendment proposed by the Senato 
| Carolina. 
Mr. GWIN. Iask the Senator from Ohio t 
allow the homestead bill to be passed oyey . 
| formally for a few moments, in order that the... 
| ale may agree to some amendments to the tele 
| graph bill, which has been reported from the 
' Committee on the Post Office and Post Roads, 
and have it printed with those amendments, as | 
wish to call it up on Saturday. I desire to hays 
action on these amendments, which will take but 
a moment, in order that we may have the bill 
printed as amended. It will not occupy as lon 
as I have been talking about it. I hope the Sep. 
ator will agree to allow that to be done, ; 
Mr. WADE. If it will not take much time, | 
| have no objection to it. * 
The PRESIDING OFFICER. Isitthe 


° 
5 


pleas. 
special order be Jaid 


| indicated by the Senator from California? The 
Chair hears no objection. 


| TELEGRAPH TO THE PACIFIC. 


‘| Mr. GWIN. I move that the Senate now take 


up the bill I have referred to, in order that action 
may be had on the amendments I have indicated, 
and that then it may be printed. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 84) to facilitate communica- 
tion between the Atlantic and Pacific States by 
®lectric telegraph. ; 

The-bill, as originally introduced by Mr. Gwiy, 
directed the Postmaster General, under the direc- 
tion of the President of the United States, to con- 
tract with the Placerville, Humboldt, and Salt 
Lake Telegraph Company for the use by the Gov- 
ernment of a line or lines of magnetic telegraph 
from the city of Washington, in the District of 
Columbia, to San Francisco, in the State of Cal- 
ifornia, for a period of ten years, at an annual 
rate of compensation not exceeding $50,000; and 
to grant permission to the company to use, dur- 
ing that term, any unoccupied lands on the route 
of that line or lines which may be necessary; but 
such line or lines of telegraph are to be open to 
the use of all citizens of the United States Sones 





just as it was. 
Mr. WADE. Do I understand the Senator to 
say that the House bill is now before the Senate? 
ir. JOHNSON, of Tennessee. 
the unfinished business of yesterday. By per- 
mission of the Senate, I simply reported back the 
House bilf from the committee, with a view of 


and the unfinished business is of course before 
the Senate. . 

Mr. WADE. What is that amendment? I 
should like to hear it read for information. 

Mr. GWIN. If I understand it aright, the 
amendment reported by the Senator from Ten- 


Senate. 

Mr. JOHNSON, of Tennessee. I will state, 
with the permission of the Senator from Califor- 
nia, that the Committee on Public Lands, after 
mature and deliberate consideration, have reported 
back, substantially, with no material alteration 
whatever, the bill now before the Senate as a sub- 


Mr. WADE. Then, if I understand the Sen- 
ator, the Committee on Public Lands have sub- 
stantially reported back the House homestead 
bill, and superseded it with the Senate bill; that 
is, they have reported the Senate bill as a substi- 
tute for the other. 

Mr. JOHNSON, of Tennessee. That is it. 

Mr. WADE. Do I understand that amend- 
ment was agreed to? [‘* Oh, no!”’} 

Mr. CLINGMAN. It was merely ordered to 


hink. 


No, sir; but | 


(ence 


the term of the contract. The Governments to 
be at all times entitled to priority in the use of the 
line or lines; and the Secretary of War is to have 
the privilege of connecting them by telegraph with 
“7, military posts of the United States. 

he Committee on the Post Office and Post 
Roads reported the bill back with an amendment 
to strike out all after the enacting clause, and in- 
sert: 

That the Postmaster General, under the direction of the 
| President of the United States, is hereby authorized and 
directed to contract with Zenas Barnum, Thomas R. Walk- 
er, John H. Berryhill, Hiram Sibley, Norman Green, Joba 
I). Caton, Frederic A. Bee, and Charles M. Stebbins, of 
their assigns, or a majority of said contractors or assigns, 
for the use by the Government of a line or lines of magnetic 
telegraph, to be constructed within two years from the Jist 
day of July, 1860, from some point or points west of - 
Mississippi river, locementas at such point or ponte y 
telegraph with the cities of Washington, New Orleans, New 
York, Charleston, Philadelphia, Boston, and other cities '® 
the Atlantic, southern, and westerff States,) to the city 
San Francisco, in the State of California, for a period 
ten years, at an annual rate of compensation not exce id 
ing $50,000 ; and permission is hereby granted to thes! 
parties, or a majority of them, and their assigns, t0 = 
until the end of the Said term, any unoccupied lands — 
route of said line or lines which may be necessary for “ 
same: Provided, That the Government shall, at all times 
be entitled to priority in the use of the line or _— = 
that the Secretary of War shall have the privilege Some 
necting said line or lines by telegraph with any ™! ed 
posts of the United States, and to use the same ¥ a 
ernment purposes: .2nd provided also, That or ~ oa 
lines, except such as may be constructed by the Gover” 
ment to connect said line or lines with the military — 
of the United States, shall be open to the use of all cltise® 
of the United States during the term of the said — m4 
on — of the regular charges for transmission 


patches. 
Sec. 2. And beit further enacted, That the said conta 
ors, or their assign’, shall have the right to construct 
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, tain.through anyofthe Territories of the United States, 
main ob ‘line. co as to connect their said line or lines with 
; a . and that they shall have the permanent right of 
error said line or lines, under, or over, any unappropri- 
way blic lands and waters in said Territories, with the | 
ated = during the said term of such lands as may be ne- | 
free for the purpose of establishing stations for repairs 
ea line or lines, not exceeding, at any station, one 
ea section of land, such stations not to exceed one in 
quart “alles on an average of the whole distance ; said con- 
ee or their assigns, to have the right to purchase such 
ore az may be selected by them as stations during the 
— aforesaid, at the rate of G1 25 per acre. 
erm 3. And be it further enacted, That if, in any year 

. o- the continuance of the said contract, the business 
os ‘for the Government as hereinbefore mentioned by 
— contractors, or their assigns, shall, at the ordinary rate 
of charges for private messages, exceed the price contracted 
to be paid as aforesaid, the excess shall be paid by the Post- 
waster General. 


Mr. GWIN. Iask the Secretary to read the 
amendments which the committee propose to the | 
substitute reported by them. hast 

The Secretary read the amendments: in line | 
five of the substitute to strike out the word *‘ Nor- | 
man,” and insert ‘* Norvin;’’ after the word | 
«Stebbins, ’’ in the seventh line to insert ‘‘James S. | 
Graham;’’ in line twelve, after the word * river,”’ | 


insert “* by any route or routes which the said 
- 7 99 


contractor may select;”’ in line seven of section 
two, afterthe word ‘* Territories,’’ to insert the 
words by any route or routes which the said || 
contractor may select;”’ and to insert at the end of || 
the bill the following: 

Provided, That the use of the line be given at any time, 


free of cost, tothe Coast Survey, the Smithsonian Institu- 
tion, and the National Observatory, for scientific purposes. | 
| 


Mr. GWIN. I move those amendments which 
have been read to the bill. I hope. the amend- 
ments will be acted upon all together. 

The PRESIDING OFFICER. If there be no 
objection the Chair will put the question on the | 
amendments together. The question is on agree- 
ing to the amendments which have just been read. 

Mr. CLINGMAN Is not the motion to print 
those amendments ? 

Mr. WADE. I €nderstand it was merely pro- 
posed to print the amendments. 

Mr.GWIN. I want them acted on and printed, 
and then we shall be done with it. 

The PRESIDING OFFICER. The first ques- 
tion is on agreeing to the amendments which have 
been read. 7 

Mr. WADE. I thought the intention was only 
to print the amendments. 

Mr.GWIN. They are mere verbal amend- 
ments. 

Mr. KING. I hope that the amendments will 
be printed, and the subject then passed over, in 
order that we may have an opportunity to see 
precisely what they are. 

Mr.GWIN. The bill itself is not in.consid- | 
eration atall. We arajust maturing the substi- | 
tute reported by the Committee on the Post Office | 
and Post Roads. 

Mr. KING. There is no objection to printing || 
the amendments; but I thought the Chair was | 

| 
| 





putting the question on agreeing to the amend- 
ments, 


_ The PRESIDING OFFICER. The question 
1s on agreeing to the amendments which have been | 
read by the Secretary. 

Mr.GWIN. The bill is not in consideration | 
et all. I want the bill,aas it is reported by the | 
committee, printed, wit thabe amendments in- | 
serted in it. I merely propose that those amend- | 
ere be inserted in the proposition of the com- | 

e. 

The PRESIDING OFFICER. The Chair un- 

erstands the Senator from California to propose | 
certain amendments to the bill. 

Mr.GWIN. Yes, sir. | 

The PRESIDING OFFICER. The Chair then /| 
puts the question upon agreeing to those amend- || 
ments before puting the questiofi to print. | 

Mr. WADE. I do not understand this at all. | 
The PRESIDING OFFICER. The Chair will || 








“gain state that the question is on the motion of | 
the Senator from California. 
Mr. WADE. Lunderstood his motion was to | 
a the amendments, and not introduce anything 
" might give rise to debate. 
WIN, The Committee on the Post Office - 
Post Roads wished these additional amend- | 

Po to be inserted in the substitute reported by 
fe 2 and they are all verbal in their character, | 
T the purpose of having it printed as amended, | 


0. THE 











to come up for consideration as the action of the 


committee. It is not intended to come up to-day 
at all. We want the bill to stand as if these 
amendments were reported originally from the 
committee, and ten that it be printed. There is 
nothing in it at all. 


ments, I do not see why we want them printed. 


Here it is proposed to adopt them first and print 
them afterwards. 


Mr. GWIN. If we adopt these amendments 


| now, they will come up for consideration here- 
| after. he bill has been reported from the 


committee with a substitute, and the committee 
subsequently report these amendments to their 


substitute, that is all. The proposition is not to | 


consider the bill to-day. 

Mr. KING. The better way would be to have 
the amendments printed without acting on them. 

Mr. GWIN. [am perfectly willing that the 
bill should be printed with the amendments re- 
ported by the committee. I do not want final ac- 
tion on them at all. 

Mr. WADE. Then that is disposed of. 

The PRESIDING OFFICER. In the present 


| form of the motion of the Senator from California, | 


the question is to print the bill with the amend- 


ments proposed, without voting on the amend- 
ments, 


The motion was agreed to. 
HOMESTEAD BILL. 


Mr. WADE. I now move to take up the home- 
stead bill. 


The PRESIDING OFFICER. That bill is | 


now before the Senate as in Committee of the 
Whole—the bill (S. No. 1) to grant to any person 


who is the head of a family, and a citizen of the | 


United States, a homestead of one hundred and 


sixty acres of land out of the public domain, upon | 
condition of occupancy and cultivation of the same 


CONGRESSIONAL GLOBE. 


| 


; 





for the period herein specified—the pending ques- || act t 
| the Commissioner of Public Lands, a warrant, &c. 


tion being on the amendment of the Senator from 
Nerth Carolina. 


Mr. WADE. That is the Senate bill, as I un- | 


derstand. I want to know now if it is in order to 
move to strike out all after the enacting clause of 
the Senate bill under consideration, and to insert 
the House bill as a substitute forit. If it isin or- 
der to amend it in that way, I make that motion. 

Mr. CLINGMAN. Whateffect will that mo- 
tion have upon my amendment? 


The PRESIDING OFFICER. The first mo- 


tion inorder is the amendment proposed by the | 


Senator from North Carolina. 

Mr. CLINGMAN. I desire to offera little ex- 
planation of that amendment. I do not wish to 
take up much time. I dono? desire to have it lost 
sight of. If the Senator from Ohio desires to 
speak at length on the bill, I, of course, will give 
way. 

Mr. WADE. No, sir, I do notexpect to speak 
at length upon it. 

Mr. COLLAMER. I have not yet succeeded, 


in understanding the position in which this mat- | 


ter stands. lI understand that there was referred 


to our committee a House bill on this subject. I | 


understand there was also a Senate bill on the 
same subject. I understand it is stated now that 
the committee propose to amend the House bill 


by substituting for it the Senate bill. Am I right? || 
Mr. JOHNSON, of Tennessee. Yes, sir; sub- || 


stantially so. 
Mr. COLLAMER. Then the House bill is 


before us. 


Mr. CLINGMAN. No; I must correct the | 


Senator. We ordered the amendment to it to be 
printed, and it is not before us. It was by com- 
mon consent that the Senator from Tennessee was 
allowed to report it. Itisno more before us than 
any other bill that has been reported. The only 
bill, I take it, which is now under consideration, 


nendin 


Mr. COLLAMER. We shall understand each | 
other before we get through. I do not know how | 


there can be an amendment reported by a com- 
mittee toa bill that is not before us. 
Mr. JOHNSON, of Tennessee. If the Senator 


from Vermont will permit me a single moment, I 
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one o'clock, the President announced that the 
unfinished business was before the Senate. 
Mr. COLLAMER. That was the Senate bill. 
Mr. JOHNSON, of Tennessee. Yes, the Senate 
bill. By courtesy, not pushing that measure out 


7 || of its place, I reported back the bill that had been 
Mr. WADE. When we adopt the amend- || referred to the Committee on Public Lands, with 


an amendment striking out all after the enacting 
clause. 

Mr. COLLAMER. What was that? 
va JOHNSON, of Tennessee. The House 

ill. 
Mr. COLLAMER. Then the House bill is 
here ? 

Mr. JOHNSON, of Tennessee. The House 
bill is here, an order having been made to print 
the amendment; which leaves the unfinished busi- 
ness before us, being the Senate bill. 

Mr. COLLAMER. Then we stand now upon 
the Senate bill; and that alone, at present, is be- 
fore us. 

Mr. JOHNSON, of Tennessee. Yes, sir. 

Mr. CLINGMAN. Lask the permission of the 
Senate for a few moments, to explain the amend- 
ment I have offered. 

Mr. COLLAMER. Let it be read. 

The Secretary then read it, as follows : 


Strike out, in the first section, the words “to enter one 
quarter section of vacant and unappropriated public lands, 
or a quantity equal thereto, to be located in a body, in 
conformity with the legal subdivisions of the public lands, 
and after the same shall have been surveyed,”’ and insert, 
in lieu thereof, “to have issued to him or her, by the 
Commissioner of Public Lands, a warrant for one hun- 


| dred and sixty acres of land, to be located inthe same man- 


ner as that under which the bounty land warrants here- 
tofore issued have been located, on any of the public lands 
of the United States subject to entry, the applicant being 
required to make proof, in support of his claim, in such 
manner, and under such regulations as may be prescribed 
by the Secretary of the Interior ;’’ so as to make the section 
read : 

That any person who is the head of a family, and a 
citizen of the United States, shall, from and after the pass- 
age of this act, be entitled to have issued to him or her, by 


Mr. CLINGMAN. Mr. President, I think 


| that, on this amendment being understood by the 
| Senate, every S:nator who is in favor of the prin- 


ciple of the bill will adopt it; at any rate, I am 
confident that every Senator who favors such a 
proposition ought to support it. I am frank, 
though, to admit, in the outset, that I have been 
opposed to this policy of giving away the public 
lands. In my judgment, the public lands stand 
on the same fodting as the other public property 
of the Government, and ought to bs used for the 
Government. [can make no distinction between 
donations of Jand and donations in money; I take 
this to be a naked donation. While, therefore, 
if you leave it‘to me, I would retain all the lands 
for the use of the Government so as to keep down 
the public taxes, nevertheless, there seems to be 
a disposition on the part of many Senators here, 
and there clearly is manifested in the other wing 
of the Capito] a disposition to give away a large 
portion of the public property. If that policy 1s 
to be carried out, let us look for a few moments, 
and see if my amendment does not, fortunately, 
free the subject from all the difficulties that are in 


|| the way of it. 


Senators will see that the present homestead bill 
is liable to two or three objections. One objection 
is, that it operates very hard upon the settlers. 
Under its provisions a man is obliged to go on 
public land and work upon it for five years. Ho- 
must go into the woods, make some outlay of 
capital, labor there continuously for five years be- 
fore he gets any title. I believe if he happens to 
remit his labors for only six months, for any un- 
foreseen cause, he loses the benefit of all that he 
has already done. It is hardly necessary for me 


| to say to gentlemen that our Americans who are 


of changeable minds and rove up and down the 


| country, do not like to be tied down to any place 
is the Senate bill, and to that my amendment is | 


for a long while; and it may happen that a man 
may settle in a location which he finds to be un- 
healthy, and, after two or three or four years, it 
may be necessary for him to emigrate to some 
other. Under the existing bill, as I understand 
it, he loses the benefit of all that labor; he is not 
allowed to sell it; he must go off, and somebody 
else comes in. The Senator from Ohio (Mr. 


thirtk I can set this whole thing right. When we || Puen] said, in the last Congress, that those men 


adjourned yesterday, the Senate bill to grant 


who went into the new Territories and labored 


homesteads to actual settlers was the unfinished || there for five years, really put more work on the 
business before the Senate. This morning, at || land than it was worth. 


nder his view, there- 
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fore, I take it he will see-that my amendment is 
what they ought to have. If my amendment be 
adopted, as soon as the settler goes and takes his 
position on the public domain, he is ** monarch of 
all he surveys;”’ he has a title at once; he may 
improve it, he may live on it forever, or he may 
sell it. My proposition, therefore, is clearly bet- 
ter for the settler than the original bill. 

Well, what is the second objection to the bill, 
which strikes every mind with great force? Here 
is land belonging to all the people of the United 


States. You say that those who go and settle on | 
it shall have one hundred and sixty acres each; | 


but nineteen twentieths of the American people 
never expect to go there. I do not suppose that 
out of every fifly men whom I represent, more 
than one, if one, expects to go and take the ben- 
efit. Why should the other forty-nine lose their 
share of the public property? 


there in it? IT will appeal to the Senators on the 


other side of this Chamber; take, forexample, the . 


twelve New England Senators; there is no public 
land in New England; and the only way any New 
England man can get a foot of it is to expatriate 
himself and go to the West. Now, is it right to 
drive our people from New England, or North 
Carolina, or anywhere else, to enable them to get 
their share of the public property? I put it to 
every gentleman on principles of justice. You 
may say thatall have an equal advantage in this: 
that any man has the right to go; but remember 
what it costs a man to move his peseeey and 
pull up stakes. 

proposition that the Secretary of the Treasury 
should give ten dollars to everybody who would 
apply atthe Treasury to-morrow, or next week. 
It might be said every citizen of the United 
States may go in and get his share; but we know 
that men living atadistance could not go without 
a loss, and the effect would be to give the money 
to men living in this locality, and to exclude 
others. So, if you pass the provisions contained 
in this original bill, you give the lands to those 


who happen to live in the new States, and you | 


exclude everybody in the old States. I should 
like to see any man go before my constituents and 
address an assembly, and say to them, “I have 
given away a part of your property to the men in 
the new States, and refused to give you any por- 
tion of it unless youemigrate.”’ Everybody sees 
that itis grossly unjust. It is not only unjust to 
the individuals, but unjust to the States. What 
right have you to discriminate between the States, 
and to try to drive off their people? What right 
have you to impose a burden on my constituents, 
and say that they shall submit to these things or 
emigrate to a distant country? The force of this 
is so obvious that it seems to me that it ought to 
strike the mind of every Senator. 

Again, sir, there are classes of men who can- 
not avail themselves of it. The mechanics do not 
want to abandon their business and turn land 
owners. Go up to Massachusetts, where hun- 
dreds and thousands of men are now striking for 
higher wages. 
ators from that State, or any other State in that 
region, would go before their constituents and 
say to them: ** You complain that you have dif- 
ficulty in making a living; well, we have taken a 
portion of your property and given it to men in 


the West, and if you choose to leave your own | 


country and emigrate out there, you can have a 
share of it.”’ The great body of those men would 
say at once: * It 
country ; it does not suit us to engage in farm- 


ing” 

My proposition, then, Mr. President, fortu- 
nately gets us out of all these difficulties. 
it, and the Secretary issues his warrant to every 
rman in the Unite 
provisions of the bill; that is, every man who is 
the head of a family and who is a citizen. That 


Pass | 


| ican war. 


| vantage. 
| the money in the Treasury.”’ 


oes not suit us to leave our | 


will include the shoemaker in Massachusetts and | 


New Hampshire—for I see the strike has gotten 
up there; and as I catch the eye of the Senator 


from New Hampshire, [Mr. Hare,] I will say | 


that [ should like to see him go before his people 
and explain these two systems. I do not think 
_ [misunderstand his position. I take it for granted 


he will adopt my proposition in preference to that | 


contained in the bill; but suppose he was to take 


up there if he were to 
his people and say: “ 


| toemigrate, and bought a horse,or leather, if you | 
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‘What justice is | 


Suppose I should advocate a || 


deal of the public property to men in the West. 
There was a proposition pending by which each 
one of you could have had a warrant; you might 
have sold that warrant, if you did not think proper 


are shoemakers; you might have used it to sup- 
port your families; but I have decided that you 
shall not touch it; that all the benefit of this law 


shall go to those who happen tosettle on the public | 
| lands ?”’ 


I should like to know how that Senator 
would be able to satisfy such an assemblage. I 
see the course of things in his State and Massachu- 
setts, and elsewhere. No man could do it what- 
ever. 


between my proposition and the other. 
r S . . . 
Because this ‘ naked, simple justice. 
There are objections which are made to it, 


Why? 
It 


is said that if this be done, it will take all the | 
public lands, there will be none left; but that is | 


nota valid objection. If your principle is right, 
carry itout. Suppose a gentleman should intro- 
duce a proposition to give $1,000 to each soldier 
in a certain regiment that served in the Mex- 
I may say, *‘ 1 do not think fhis ought 
to be done; but if you intend to adopt such a 
system, let us give each regiment the same ad- 
** Gentlemen reply, ‘* That will take all 


tion tomyamendment. It may bea good objec- 
tion tothe principle of the bill. t would bea ready 
means, perhaps, of showing that the bill was erro- 
neous. If you go on the prineiple of giving land 


to the citizens, it will not do for you to stop and || 


say, ‘* Weean give to a fewand notteall.”’ All 
who stand in that relation ought to have the ben- 
efit. . 

But again it is said—and I have been surprised 
at those who have made the argument—that if 
you adopt this system, yon will fail in the object 
you have in view, which is to mduce or compel 
people to go into the new Territories, and become 
cultivators of the land. 


moment. There are countries in the world, Mr. 


President, where the Governments undertake to || 


regulate labor. They say to one man, ** You shall 


follow this trade,’’ and to another, ** You shall | 


follow that.’’ Go into India and there are castes; 


| some men are allowed to do certain things and 


others not. Even in monarchies people are driven 
by particular circumstances into some line of em- 
ployment; but I had supposed that in the United 


| States it was the agg i of every man to select 


States who falls within the || 


his own occupation. It seems we are in error 
in that respect, and in this late day, after seventy 
or eighty years of liberty, the Government is to 
come in and to say, ‘* We think you were wrong 
in following the bent of your inclinations; you 
should not be mechanics, you should not cultivate 
your lands as you choose in the old States; we 


think you ought to go into the new States and 
| labor there to suit our purposes;’’ and some Sena- 


I should like to see how the Sen- || 


tors have said that here about the cities, are a great 
many idie loafers. Well, suppose Ladmitit. These 
men have a right to be loafers if they choose, and 
to stay in the cities. How is it that any Senator 
has become so great a man that he has a right to 
go down here on Pennsylvania avenue and say to 
some man he meets, ‘* You are loafing about the 
streets; I want to have you planted out in the new 
Territories; I want to get you away.”’ That is 
the substance ot the argument. You do not com- 
pel them directly, but you say to them, ‘* You 
ought to go there.”’ Would it be justice? Let 
us look at this question for a moment. Sup- 
pose I owe a man $100: would I have a right to 
say to him, ‘‘1 will not give you this money, that 
you are entitled to receive, here; I think you had 
setter go to some other point of the country, and 
I will pay it to you there.” 
in it. 

It strikes me, Mr. President, that this is a most 
SL idea. I can understand that in a 
monarchy ,where they claim to regulate the people; 
I can understand that perhaps some of the old 
Federalists in the olden times, who thought we 
were getting too free in the United States, might 
adopt that line of argument; but 1 am utterly 
amazed at this day, when everybody professes to 
be a Republican or a Democrat in principle, and 


There is not justice 


to allow equal privileges at any rate to all free 
a different course, how could he defend himself || 


0 before an assemblage of || 
i have given away a great || idea should be broached that this Congress is to 


white men—we may make a distinction as to 
color in our States and communities—that the 
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I take it for granted, that any man in the | 
| old States will be beaten who makes an issue | 


That is no objec- | 


Let us look at that fora | 
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Se 
| be called upon, by such e line of a 
| dertake to regulate the business 
nity, = say to one set, ** You 
|| about the cities and we want to ge 
therefore we will not pay you ch to 5 ™ 
titled to; we will make a division of the pro — 
we will cut you out of it.”’ erty; 
The argument cannot be maintained for 
ment. It is just as bad as, in fact it js 
_ than, the system that I used tocombat and 
|| men combat now, of compelling our peo 
manufacture. A school sprang up in this ¢ 
at one time that said the people were too ge 
farmers in the United States, and that 
have manufactures. I am in favor of 
tures and mechanic arts, but then I am j 
| them on sound principles; and if the 
individuals can embark in them and make them 
pay, letthem do it; itis ‘= thing. But there was 
a school which said: ** We must compel men to 
manufacture; too much agriculture is going on; 
|| produce is too low.’’ Now, that system is to be 
|| reversed, and we are to swing like a pendulum 
_ over to the other side. It is now said: * Ajj this 
was a mistake; we have too many mechanics jp 
| the country; we have got the cities crowded with 
|| handicraft men manufacturing, and we must oot 
|| them off to the frontiers and settle them there.” 
| The result is, however, that the eople and the 
| Treasury are to suffer under os schemes. Ip 
|| God’s name, let us abandon them both. 
|| Under my proposition you leave these men free 
|| to do as they please; to stay in the cities if the 
|| want to do so, or to emigrate. Again, itis a most 
|| preposterous idea, anyhow, that you will get rid 
| of those who are idle loafers, hangers-on to soci- 


|| ety, by this bill. ‘Take one of those men and put 
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| him into the forest, and give him an ax, and do 
| you think he would stay there to cut timber? Not 
|| a bit of it. He would walk or ride until he could 
|| get to some city, where he could consult his own 
|| taste and follow his own occupation. 
‘|| But there is another objection which was made 
|| to my amendment, in some kettle discussion we 
had about it in the Senate a year or two ago, when 
| 1 brought upa similar proposition. It was said, 
** If you pass this proposition you will reduce the 
| price of r public and very much; it will be worth 
| very little.’? I admit that for argument’s sake; 
|| but it willreduce itno more than the other. The 
|, other proposition destréys its value for sale. If 
\| everybody who wants land can get it for nothing, 
|| of course it has no price—it cannot have a price. 
|| Lands that lie in the far West may bear a certain 
| price here in Washington. Why? Because a man 
can only get it by paying a certain sum, and 
‘whe may pay for it here; but if everybody who 
| goes into the western country can get land for 
nothing, he will not pay. Of course, the price 
will go down very much under this bill any way; 
and I think perhaps just as much as under my 
proposition. But suppose even it turns out that 
there is a very large reduction in the price, gev- 
tlemen from the new States will not be injured; 
‘he actual settlers will get the lands very low. lf 
nobody buys them, at least they will be settled 
up as they were in North Carolina; and I do not 
believe there is very much in the notion that spec- 
ulators will monopolize these lands. In my own 
State our lands were held at five cents an acre as 
long as I can remember, and yet they were never 
bought up in large quaWtities. If there is very 
little land offered, or to be got at, speculators will 
buy it to hold it up; but when land is plenty, ike 
water, when you fill the whole country with war- 
rants, you put down the price, I admit, to a very 
low rate. But even suppose there should be an 
inconvenience to the new States; if it should hap- 
pen, contrary to my expectations, that speculators 
“get a greatdeal of this land, they must sec that is 
an inconvenience brought upon themselves by 
their own conduct. We had a very good land 
system that kept it out of the hands of speculators, 
and if you choose to break that down, you canno! 








complain that we in the old States take our chance 
to get a share of the money. , sh 
r. President, when I got up I did not wis 


to speak at length on this question, but merely (0 
call atiasition these particular objections = 
were made to my proposition some two yne 
ago. I think the. more Senators look at it ‘oe 
better they will see it. In the first place, “ike 
the great virtue of equality, giving al who 
My Friend from Tennessee, [Mr. Jouxson,) 
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as very much in favor of this bill somie two | 
ied ago, made use of an argument which was a | 


very ingenious One, I admit, as all his arguments | 
v 5 


re ingenious and able; but I think there is a fal- |! 
are Ing 


acy init. He says there is no hardship in the | 
pe in passing this bill, because we have got 
land enough in the United States eee every man 


one hundred and sixty acres, and we only pro- 


cession of theit lands now. If that were all of it, | 
his argument would be conclusive; but, unfortu- 
nately for justice and equality, the men who go 
and settle on the land will derive just as much 
jenefit from the residue of the domain as we do, 
who do not get any of it. A man will go there 
and get hys one hundred and sixty acres, and then 
the remainder of the land, if it is worth anything | 
at all—and the Senator alleges it will be just as 
valuable as it is now—I1s sold, and goes to sup- 
ort the Government, thus ee the individual 
of taxation, so that he gets a double portion. He 
is in the condition that Benjamin was in when he | 
sot twice as much as the other brothers. 1 might 
‘ilystrate it in this way: Suppose a man has ten | 
sons, and has a thousand acres. He can afford | 
to give to each one of them a hundred. One of the 
sons says: ‘Give me my hundred acres now; I 
want to make something out of it.”’ It is very | 
well if he goes off and stays there, and makes no 
demands; but if he remains at the family table, 
boards and is clothed as a member of the family, 
then it is very unequal and very unjust. That is 
the very position we now stand in. The men who 
goand get their part of the public lands, and take | 
possession of it, still come in, take their share, 
and draw with the rest of us for the residue. 

My proposition, therefore, exactly meets the 
view of the Senator from Tennessee, I take it. By | 
it, we make a fair division of all the land; the old 
man says to each of his sons, ‘‘ here, I give each of 
you one hundred acres; you may take it and uee || 
itas you like; if you do not choose to cultivate 
it, sell it to some of your neighbors, and put the 
money in your pocket.”” ‘That would be the ef- 
fect of my proposition. Pass it, and a man who 
is living in North Carolina, and isa farmer, says: 
“fF do not care to settle on this new land; I have | 
paid for as much as I need or want; I will buy a | 
plow horse.” He may sell his warrant, and get | 
a plow horse; and if a mechanic wants to add to 
his stock in trade, he may sell his warrant. 

But really, Mr. President, { promised to make 
ashort explanation. My proposition is so just, 





that the more Senators look at it the better they || 


will like it. Ifso, and it passes, it relieves us of 
all the difficulties of this question. Weglivide the 
public property fairly among all persons. 

Mr. PUGH. Will the Senator allow me to | 
make a suggestion? He seems to suppose that 
the principle of this bill granting tracts of land to | 
actual settlers is something new in the history of | 
the Government, or in the management of the | 
public lands. Is that so? | 


Mr.CLINGMAN. This isa new proposition. || 


Mr. PUGH. I tell the Senator it has been the | 
fixed policy of this Government, commencing | 
with the acquisition of Louisiana; and therefore | 


all the evils he anticipates either have occurred or | 
never will occur. | 


Mr. CLINGMAN. I think my fifend will | 
find, when he looks into those acts, that there isa | 
difference. 1 admit that there were special grants | 
made in Oregon. =, 
_ Mr. PUGH. In New Mexico and Louisiana | 
ithas been the fixed territorial policy. 

Mr.CLAY. Itwas never done in Alabama or 


pp 
Mr, CLINGMAN. ‘I know my friend, the | 
nator from Ohio, is very ingenious, and I shall 
hear him witl pleasure. Iam now making an | 
¢xplanation of the principles of my amendment; | 
and if, when I hear him, f do not agree with him 
entirely—and he did not convince me in thedast | 
ongress, and I am very much afraid he will not | 
i, ng # have something to say in answer. 
th ve said this much, however, merely to explain 
tala he of my amendment. I think he will | 
a that the measure now under consideration is 
he some respects different from any that has | 
adopted heretofore. I will not, however, 





| 


Weary the Sengtor with further discussion now. | 
Mr. WADE. Mr. President, this whole thi 
i jane in a shape that I wish to rectify; an 
tought to be set right before we begin 
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with it. The Senate bill was made a special order, | 


I believe;~and right on that, this morning, as it 


came up, the committee reported back the House | 
| bill; so that both these propositions are really 


before us. I think, out of respect to the other 


| House, in considering this subject, we ought to 
_ consider their bill, and not the Senate bill. Of%| 


| course, itcan make no difference in the ultimate 
vide that those who choose may go and take pos- || 


_ have to go to the E 
‘| acted on. 





result, whether we take the one bill or the other; 
but, if we should wee the Senate bill, that will 


eration of the House bill ,andagree with the House 


| in it, then we pass the bill, and there is an end of | 


it. By the course which I suggest, every man will 


+} 


| ciated and acts. They have uniformly, ina body, 


voted against anything of that sort. © - 
Now, sir, let me say one word in regard to that 


| peculiar state of society which exists in our States, 


and to which the Senator alluded, and Lam glad 


| that he did allude to it—tI refer to those combina- 


tions of mechanics, joutmeymen, laborers, which 


| began with the shoemakers, by which they have 


understand what he is about, and we shall pros | 


ceed in order; and I make the motion, for the 
purpose of putting matters right, that we post- 


| pone the present and all other orders, and proceed 
| to the consideration of the homestead bill of the 


Houge of Representatives, as reported back by 


the committee this morning; and I hope all the | 
friends of the bill, and I hope all Senators, will 


agree to that for the purpose of putting ourselves 
right. 


‘Mr. HALE. Mr. President, I propose to say 


| a few words in reply to the Senator from North 


Carolina, as he made an appeal to me; and I am 


amendment, he had gone on,and, with his accus- 
tomed frankness and candor, told us whether he 
was really in favor of his proposition as a sub- 


| glad he did, because I want to answer him. I | 
| wish that, when the Senator was explaining his 


stantive measure, and would vote for it if it was | 


| adopted, or whether it was a mere piece of legis- 
|| lative tact to defeat the bill. 
rs explained some of his positions. 


r. CLINGMAN rose. 
Mr. HALE. 


The Senator need not answer 


| now, unless he chooses. 


Mr. CLINGMAN. 


not hear the first part of my remarks. I stated 


that 1 was opposed to this system; but if we | 
are to have it in any shape, I prefer an equal || 


one. 
Mr. HALE. So that,I suppose, if we should 
adopt his amendment, then he would vote against 


it after all; and therefore, the speech which he | 


made, and to which I listened, may be considered 
rather as a philosophical dissertation than a legis- 
lative recommendation of the measure which he 


| proposes. 


But, sir, there were one or two suggestions he 
threw out that Lwant toanswer. He said: how 


can we—appealing particularly to New England |; 
and to those who have strikes in our vicinity— | 


justify this measure to our people? Sir, 1 have 
justifying an 
I never 
was called in question for an 


attempt to justify my votes, | think I can do it. 


But, sir, if there is ever a measure upon which I | 


think I can justify my vote to my people, by the 
soundest principles of legislation and of philoso- 


phy, it is a vote in favor of this free homestead; | 


and [ will tell you wh 


The experience of this Government, for a long | 


time, has satisfied me, and satisfied the Senator 
from North Carolina, [ have no doubt, that not 


one of the old States can ever derive any direct || 


benefit from the public lands. We have tried it 
in every possible way. ; 
of public lands for the purpose of aiding agricul- 
tural colleges to be established in the different 
States, but we found a majority dead against us. 


An appeal was made to the heart of this nation by 


one of the greatest philanthropists that exists—I | 


refer to Miss Dix, who had traveled through every 


State of the Union, and had gone across the At- 
She came || 


lantic on her mission of benevolence. 
here and appealtd to the heart of the nation, rep- 
resented in Congress, and asked you, out of the 
great abundance of your land, to 
tance to aid in the greatest philanthropic scheme 


that the age has witnessed—something for the in- | 


digent insane, That appeal was listened to by 
Congress, but it was met by an Executive veto. 


That might possi- | 


We tried to get a grant | 


| the best protectors of their rights. 
| of the largest manufacturing towns in the State 
| of New Hampshire. 
| of those strikes has been organized to a very con- 
| siderable extent. [ live in a town where the shoe- 


I think the Senator did | 


vote; and when I | 


| cratic ticket. 0 
| City Hall, and addressed them on the outrages and 
| enormities under which they were suffering, and 
| counseled them ¢o turn their attention, their sup- 


struck for higher wages. They have struck, and 


| it has become very general, and I hope it will 
ouse of Reprasentatives to be | I 


If, however, we proceed to the consid- | 


continue todo so. My sympathies are with them. 
I hope they will combine and confederate until 
the highest possible amount that is consistent with 
the prosperity of the whole community may be 
given to the hand that toils. ‘I thank God that 
in his good providence he has given us a system 
of labor in our States by which, when the laborer 
feels that he is notamply compensated, he ma 


| **strike,’’ without finding himself subject to the 
| penalties that are imposed on insurrections. I 


am glad, sir, of these strikes. They are indica- 


| tions of the material of which our laboring classes 
| are composed, and I glory inthem. I hope they 


will continue; and I h6pe that the day will be far 
distant that any class of laborers in our States, 
when they feel themselves aggrieved for the want 
of sufficient compensation for their daily toil, will 
fail to organize, as they have ccm: and de- 
mand what to their judgment seems to be right. 
Let me tell Senators—and it may, perhaps, be 
some information to them—this thing is too intel- 
ligent, and it is too deeply seated, to be turned 
into the political or party channels of the day. 
The laborers of this country understand who are 


I live in one 


I live in a town where one 


makers pay to their genres something like 
twenty thousand dollars a month in cash. They 
have organized a strike there, and it has been 


| pretty universal; and some of the foul birds of 


the party who thought that this strike might be 


| turned en capital came down to my town 


the Saturday night before the late election, which 


| took place on pens and undertook to make 


the strikers all vote what they called the Demo- 
They called them together in the 


port, and their sympathy, to the Democratic party 
which was the great friend of the laborer; which 
was the protector of the oppressed, and which 


|.would see that they did not suffer any of the 
| wrongs under which they were groaning ! 
never had the slightest difficulty in the world in || 
vote I gave, since I have been a | 
| member of the Senate, to my people. 


Well, 
sir, they were heard patiently; they had the last 
worl; they spoke on aid night late, ran into 
Sunday morning, and the election came off on 
Tuesday, and I will tell you the result. The 


| Democratic party twelve months ago threw in 


that place six hundred and fifteen votes. Well, 
sir, this year, after this attempt to turn the action 


| of the strikers’ to their account, the Democratic 


party threw six hundred and fifteen votes—just 
ek to a unit what they threw last year. 
Well, sir, if it should be my fortune to address 


| them—and I hope it will be, for I usually have a 
| talk with my neighbors when I get home—I would 


tell them that I had voted for this free homestead, 


| this giving away of the lands to those who would 


ive but a pit- | 


ert possible scheme that has been suggested | 


by w 
sdaae remote benefit from the public lands directly, 
has utterly failed; and it has failed, too, in a great 
measure, from the votes of the political party with 
which the Senator from North 





ich the old States were to get any, even the | 


go and take them, this giving a free home to every 
head of a family who would go; and I would jus- 
tify it in this manner, if I was called upon, but 
they have too much sense to want a justification, 
In the first place, they would have confidence 
enough in me to know I would not give a wrong 
vote, [laughter,] to begin with; and then their own 
good sense would furnish them with a sufficient 
reason, without any explanation of mine; but I 
would say to them: ** We in New England are, and 
have been, the great bee-hive of this country; we 
have a small territory; we have a sterile soil; we 
have a severe climate; but against all these we have 
contended, and we have sent out from the begin- 
ning of our history our young men, and they have 
carried with them the principles of civilization, of 
liberty, of knowledge, and of science; and the re- 
turn which they make to us is the planting of free 
institutions in their own land, making wide-spread 
and broad-cast those great principles of liberty, of 
humanity, of righteousness, and of justice, upon 


| . 
Carolina is asso- which the permanent foundations of national pros- 
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perity must forever be laid.’’ I would — to my 
fellow-citizens of New Hampshire, and ask them 
if they regretted what they had done in the past? 
If they did, I would tell them that I look around 
me, and I see Michigan, and I see Iowa, and I see 
other States of the Confederacy sending back to 
represent these new empires of the West the sons 
of New Hampshire, whom your liberal policy has 
enabled them thus to send buck. No, sir, we never 
expect to be a great ora powerful State; but we 
always mean to be true, just, patriotic, and lib- 
eral; and I would say to these men, “If the walks of 
labor here are socrowded that you cannot comfort- 
ably and prosperously remain at home, give away 
these great lands in the West; throw open this 
valley, as it lies awaiting the footsteps of civiliza- 
tion and the hand of industry; and if you see re- 
turns in no other form, you will sce them in new 
communities, which will rise up in prosperity, and 
become the consumers of those articles of manu- 
facture which you now find it so difficult to obtain 
a vent for; iad once time you give new homes in 
the wilderness, you will build up new markets to 
which the products of your industry may be car- 
ried ;’’ and, if for no other reason, I could appeal 
to them on this ground, on the low principle even 
of selfishness, and ask them, on that principle, to 
give away these lands, so that culture and civiliza- 
tion might there make for them new and increased 
markets for the products of their labor. Sir, I 
should want no argument, and it would require no 
great degree of ingenuity, to answer any one who 
might ask the reason for a vote in favor of this 
great principle of free homesteads. 

But, sir, this measure hasa higher and a broader 
aspect; and to that I invoke the attention of the 
Senate, and I propose hereafier to invoke the 
attention of the country. 
involved in this bill is one that has divided the 
friends of free principles and aristocratic gov- 
ernment in all past time. It was the very bone 
of contention which divided the republic of Rome 
for six hundred years; and the friends of this 
measure, called agrarianism in Rome, were de- 
nounced, and denounced by the aristocracy of 
Rome; but it was not finally put down until the 
liberties of the republic went down with it. The 


great question that divided the republic of Rome | 


was the disposition of their public lands. I know 
that the agrarians have been abused and misrep- 
resented, and maligned. History has not gen- 
erally been written by democrats. History has 

enerally been written by the aristocracy. The 
Gusepeer make a poor figure in history, for the 
reason that the pen of history has generally been 


holden by aristocratic hands; but the truth of his- | 


tory is beginning to be vindicated, and, sir,"those 
agrarians, who for thousands of years have been 


denounced as the foes of property, and of popular | 


right, and of social order, were in fact the only 


true friends of conservative popular liberty that | 


the republic of Rome ever saw, and all on éarth 
that they contended for was for a fair and equal 
and equitable distribution of the public lands. 
The fact was just this: the people furnished the 
sinews of war; they went out, the common peo- 
ple, and conquered the world; and the results of 
the victories which the common people, the de- 
mocracy of Rome, achieved, were great acquisi- 


tions of public land,which were uniformly ee 


and holden by the aristocracy. It was the effort 


of the common people of Rome to put out their | 


hands and enjoy but a little of that which their 
valor had won that stigmaticed them through all 


history and all times as agrarians. Sir, when the | 


true meaning of that much abused term is under- 
stood, there is no man, | think, who will not glory 
in being identified with the great agrarian party 
of the world—the party of public liberty and 
popular rights, opposed to the usurpations and 
exactions of the aristocracy. It is just exactly 
that feeling and that principle which to-day de- 
mand that the masses of this country shall have 
the right to take possession of the cole 


dustry, of laber, and of prosperity. 

This, sir, is the real principle; this is the great 
measure that we are aiming for and contending 
for; and we are contending upon the very same 


side and upon the same ground that’ the republi- | 


eans of Rome contended for through all their his- 
tory; and I desire to be no better known to my 
Own times, or to posterity, if they shall evercare 
about so humble an individual as me, than to have 


The principle that is | 


y the Committee on Public Lands. 


ic domain, | 
aud convert the wilderness into the abode of in- | 
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my name ranked with those 

agrarians, who contended so long for that great 
measure of equality and justice. 

Mr. CLINGMAN. M. President, I have but 

a single word to say in reply to the Senator. He 

has not stated the first objection to my amend- 

_ment. He has made a ee argument in favor of 


oo abused 


giving lands to settlers; but he must see that, un- | 


der the present bill, those settlers cannot own the 


lands until they have performed five years’ work | 


on them. Thaf is not the old Roman system; 
that is not the system of my amendment. Under 
my amendment, men may go to the West, and 
have the land immediately. Does not the Senator 
yee that mine meets his view better? I ask the 
Sonate to think a moment, and see whether he 
has a right to impose on these settlers five years’ 
labor, if he is going to carry out the old Roman 
agrarian policy. I take it for granted that there 
is no valid objection to my amendment on the 
part of any one standing on the Senator’s lat- 
form; because, if there had been, his ingenuity 
would have found it out. I pass that by, there- 
fore. 

But, sir, as I have read Roman history, their 
system was not what he represents it. In the 
earlier and better days of the republic, the 
accustomed to take the old soldiers and settle them 
out on the public ands. That did no injury to 

| anybody; but, in time, men arose who wanted 


popular favor, and they proposed to divide the | 


nublic lands, and ultimately the public money. 
Cane numbers of the poor and lazy and idle were 
paid out of the public treasury, and in this way 
all the funds of the State were exhausted; the 
provinces were ruined by taxation; the people 
flocked to the capital to receive the money that 


was thrown out to them; and in that way the | 


Roman State fell. 
_ Where are we now? We commenced on the 
old Roman policy of giving lands to those who 
_ had served in war, paying our soldiers for defend- 
ing the country. There was some merit in that. 
| The next step is to give lands to everybody; and 
it will turn out thata great many men do not 


want to cultivate the lands, and some demagogue | 


| will rise up and propose to distribute money. 
That is the natural course of things. That is the 
| course things took in Rome, and in that way the 
| State fell. But I repeat again, I should like to 
hear some one Senator, who is in favor of giving 


Jands to the landless, show me a valid reason | 


against my amendment; show that it is not better 
| for the settlers than the original bill. I will not 
| occupy the time of the Senator. 

Mr. WADE. I believe the debate is a littlé out 
| of order. I wish that my motion may be put. I 
suppose everybody will assent to it. My motion 
was, that all prior orders be postponed, and that 
we proceed to the consideration of the House 
homestead bill. 

The PRESIDING OFFICER, (Mr. Fosrer in 
the chair.) There is an amendment now pend- 
ing to the bill, 
that amendment, in order to perfect the bill, and 
_ then the Senatorfrom Ohio proposes to move to 
strike out all after the enacting clause. 


| Mr. WADE. The Chair does not understand 


I moved to postpone the consideration of | 


me. 
this bill. The debate has grown up on the Senate 
bill. I wish to postpone this bill and all other 

rior orders, and take upthe Hoyse bill as reported 


Mr. CLAY. I trust before that motion is voted 
upon, we shall have an opportunity of hearing 
these two bills read, or that some friend of one or 
the other will explain the points of difference. I 
_ have never seen the House bill. I have read the 
., bill of the Senate committee, and am prepared to 
_ vote upon that; but the House bill, if it has been 

laid on our tables, has escaped my observation, 
and [ have not read it. I wish to hear it read. 

Mr. WADE. I greatly prefer the House bill 
to the Senate bill; but I did not suppose it neces- 
cary’ in the first place, to explain them, because 
both will come up. The purpose of my motion 
only was to set ourselves right. It seems to me 
that, out of respect to the House of Representa- 
tives, we ought to consider their bill on this same 
subject rather than the Senate bill, although the 


_ other bill will be up, of course, for consideration. 
_ ButI can state the points of difference very briefly, 
| for I do not propose, on this- motion, to 
|| an argument on the subject. The House bill is 


into 


were | 


The oor will be taken on | 





. ~o— 





ne, site 


|| much more liberal than th Senate bil 


to the 


i} 

|| settler that goes on the lands: and 

I ee robably 

| that reason, more objectionable to probably for 
| from Alabama. hator 


| The House bill, in the first place 
|| the benefits of this law shall Plconn. teat 
who have Aled their declaration of intention, und 
the laws of the United States, to become ine o 
| The Senate bill confines it to those who ar a 
| ready inhabitants of the United States, and der E 
| its benefits of any one who may come into the 
| country subsequent to its pas: 3 ang 
| ios diferenee. . a mags: That is the 
n the next place, the Senate bill ¢ 
| benefits of its Paes Boa to heads of ea _ 
| House bill gives the land not only to head of fami. 
|| lies, but to seg person whois twenty-one yearsold, 
1 who will make a declaration and become a citi»... 
| 


& Citizen 


|| before he receives his patent from the Goyer. 


ment. The Senate bill confines the person to land 
| that are subject to private entry. The House bil 
|, gives the right to the person seeking the ben bits 
| of the law to any lands subject to preémption 
|| and also awards the benefits to all such ag hay. 
| already preémpted land, but have not paid for it. 
|| on complying with the provisions of this lay 
The House bill does not confine the party . 
: ty to 
alternate sections. The Senate bill docs—a pro- 
vision that I think exceedingly objectionable, be. 
cause any one acquainted with the progress of se- 
tlements knows very well that you can hardly do 
anything more to the disadvantage of the setilers 
than to scatter them in the wilderness; and to 
leave alternate sections between them can be for 
no other purpose, that I can see, than for the ben- 
efit of speculators. The land reserved wil} be 
very much enhanced in value, of course, by the 
settlements and improvements around it. That 
benefit should inure to the advantage of those who 
first go into the wilderness, and it is for their ben- 
efit to settle as near together as they can for all 
social paspneee careee 8, roads, churches, mills, 
everything. The provision that scatters them 
abroad on aliernate sections will make the popu- 
| lation so sparse that it can hardly have any of 
those benefits. This is a very great disadvantage, 
and I see no advantage to spring from it. 
These, sir, I believe, are the principal differences 
between the bills as they occur to me no"; the 
House bill being altogether more liberal to the 
settler than the Senate bill. Indeed, under the pro- 
visions of the Senate bill there is very little land 
that is good for anything that would be subject to 
be taken in this way. it is true, there are some 
eighty million acres of land, we are told, now sub- 
os to pri¥ate entry; but a great deal of that has 
ong been in the market, and consists of knobs of 








|| mountains, and swamps, and land not capable of 
cultivation. We all know that as land comes into 
|| the market, it is penerally withheld from private 
|| entry for some four or five years, until the best 
| portions of it are selected; so that the Senate bill, 
|| although it promises much, an when youcome 
to scrutinize it, gives but very little. 
|| But I do not propose to argue it now, I hope 
all will consent to take the House bill, because !t 
will be no disadvantage to any one; the result will 
be exactly the same; but it will be a more direct 
and straightforward course, and more in accord- 
| ance with parliamentary usage, I believe. Both 
bills being here on the same subject, it seems 10 
| me we ought to take up the House bill, and if any 
one prefers the Senate bill, it will be very easy 





for him to move to substitute the Senate bill for 
the House bill; butit strikes me the course [ have 
proposed is the best to begin with. , 

M . JOHNSON, of Afkansas. Mr. President, 
|| the House bill when it came here was referred 
'| to the Committee on Public Lands. Certainly 

neither the Senator who has just addressed the 
Senate, nor anybody else, can say it has epearens 
insincere treatment, or has been for one momen 
delayed. Onthe contrary, at once, within twenty 
four hours from the time it was referred, |t ‘all 
taken up and considered, and acted upon, cal : 
authority to a friend of the measure furnished, 
nds to be reported back. 
r mean, by the whole course 


. : | 
to it, to imply = 
of 


and it was placed in his 

Does the ad 

- remarks ph ps - Nyhan’ 
ere is a spirit of unfairness in 

whok he ve waical to exist to the ffnal passage 
e bill? 


Mr. Wane, I have not insinuated any such 
thing, that I am aware of. 


— 
- 
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Mr. JOHNSON, of Arkansas. You do not 


n so to imply? 








mea 


- such thing. 
my Suc NSON , of Arkansas. I am glad the 


Senator disclaims it. Then the meaning of his | 


remarks is, that we shall abandon the regular 


course 


fad matured anterior to the House bill being re- 
ceived by this body; that we shall consider it, 
and suffer it to take the gor of what has been 
the special order of the 


House bill came here. Or does the Senator 
mean—and I impute no such motive to him, or 
to those with whom he acts—that the Senate, 
when there is a serious eXisting Opposition, upon 
rinciple as well as upon policy, to this bill, is to 


rave it forced through by the power of numbers? | 


for the question has become almost sectional in 
its character, almost positively and completely 


sectional. Does he mean that we must abandon, | 


without debate and without consideration alto- 
gether, this subject so far as we have matured it 


here in the Senate, or as it has been matured by | 


the Senate committee, and must take up the 
House bill, and pass upon it, as was done in the 


other House, without debate, and under some | 


force that shall be applied go the whole body? It 
looks so,if itis not so. I cannot but believe that 
there could not be athing more satisfactory to the 
Senator and those who act with him than that 
the Senate should be forced to take a vote at once 
on the whole subject, without debate, without 
reference to the results which reason and the light 
to be obtained from it might give to the whole 
subject. 

Sir, the Senate bill was some time ago made a 
special order; it has continued a special order; it 
has gone on as such; it is now before us to-day, 


oristo be before us as a special order; and the Sen- | 
ator says the House bill must be taken up, or at | 
least, he moves that it shall be done, when be | years—though £ think in error—desires a differ- || 

ent course to be taken. He asks that you permit | 


knows that there is a Senator entitled to the floor 


on the subject at once, who wishes to be heard | 
upon it, and whose faith and devotion to this | 


policy he himself cannot question; and upon that 
motion the Senator from New Hampshire takes 
occasion to express thanks to God, and I hear 
thanks to God expressed nowhere else, and on no 


other subject except when slavery comes in. It | 

isconnected too, with the ‘‘ strikers ’’ of New Eng- | 

land on the subject of their pay. Sir, that was in- | 
ne 


sincere as the motives whic attributed to the 
Senator from North Carolina, and had no place 
here, and had no connection with the subject. 
That is so; and every Senator here felt its utter 
insincerity ; that there was nothing true in it; that 
there was nothing honest in it; that there was at 
the bottom of it a miserable, demagoguing trick 
with regard to his constituents, his neighbors, that 
he presumes would ask him about it at home. 

e addresses them from here, to say that he 


offered free homes to them and took their pari | 


against capital; but at the same time, he leaves a 


sufficient opening for himself to be able to go | 
there afterwards and to say to the capitalists, | 


“political considerations compelled us to do this, 


— to keep the canaille with us and induce | 
tiem to go along with us, to make them repel the 
‘pproaches of Democracy; when the truth is, that | 


Mt ourselves, who are the principal men of New 
ngland, have made war upon the South and 
driven their su port away.’ 
strings and broken connections, which are to be 
a hold of in order to sustain a political as- 
- ency that is still to saps upon the laborers, 
aon under the guise and name of free homes 
out cost—homes that they cannot go to, and 
7 ee Went to them in the wilderness they would 
2 ¢; homes shat could furnish them no place 
ae in on earth, except with the results of suf- 
ws and starvation and beggary; homes that 
on nator knew would be worthless when given 
ose who are suffering and crying out for the 
Some that the 


Pricea of labor against capital; 
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Mr. WADE. Certainly not. I have not said | 


of business,and take up the House bill in | 
reference to the bill which the Senate committee | 


enate—the Senate bill. | 
It was made a special order long before the 


Here are broken | 
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| were neither food nor clothing. Such is the case, 
i 


|} cease to feel] it. 

Now, the Senator from Ohio has moved to lay 
|| aside the bill. He himself earnestly desires that 
|| this matter shall be considered, and continuously 
|| considered, antil it be disposed of. -He knows 
|| that under the rules of the Senate discussion can- 
not cease until the bill is matured. He knows 
|| that it is a subject about which there has been 
contention for sixteen or eighteen years in both 
'| branches of Congress, and he cannot cut short a 
full consideration of it in this body. He knows 
it well; and there is, I fear, some other object; I 
hope not, but I sincerely fear it. Sir, 1 am afraid 
it has connection with some expected triumph 
|| that the Black Republican party anticipate. It is 
\| thus that they press this measure. They press it 
against the opinion, from every evidence that we 
| can get, of the Administration itself. They press 
it against what have been the opinions of a ma- 


indeed of the whole Democratic party, with few 
|} most friends of the measure. ee should it be 
done? You will fling the bill whic 


bers, over the bar, and call on us to take up the 
bill of the House, though it materially differs on 





all that you are aware of all the points of differ- 
ence that exist, say it is this, and it is that, and 

it is the other; you furnish your synopsis of the 
|| points of difference, and say that the House bill 
shall be taken "p and pushed through, when even 





followed it steadily and in sincerity for many 


| 


the Senate bill to goon and take its natural course, 
and be fully and properly discussed, he himself 


being entitled to the floor upon it. Instead of |} 
pursuing that course, you ask that the House bill | 
|| shall be brought forward at once—a bill that went | 


through the other House under the gag and with- 
out discussion, and which differs materially from 


|| thus far done. You propose that all that the 
|| Senate committee has done shall be set aside, and 
the House bill taken up and acted upon at once; 
| and then many extraneous things are brought in, 


tion in this country, war between sections, and a 
total dissolution of the Governmentitself. Whilst 
ou speak against those who mention disunion 


|| souls, each time when anything is presented which 
can tend to forward and promote that result. 

|| I hope and trust that the Senate will adhere to 
| its own orders, and permit no little motives and 
|| no small considerations to come between it and a 
'| full and fair discharge of that duty which it justly 
! 
| 





owes to ids own standing and position among the 
highest authorities of this Union. I hope we shall 
|| not permit ourselves to be driven from the regular 
\| course of business here, and from the full consid- 
|| eration of bills which have been matured by our 





ocratic party here, with a majority on the Gom- 


| concession that I have never thought wise; a con- 
| cession which I have almost thoughtought to have 
| called upon the minority of the Democratic party 
| to abandon the committee, and have nothing more 
| to do with it. Those were the feelings with which 
| I was affected; but in discharging my duty, my 
desire has been, if we did act on the subject, to act 
sincerely and fairly, and try.to make the bill as 
good as we could, and then vote against it when 








jority of the Democratic party for many years, and || 


exceptions. They press it in the teeth of a mem- |, 
ber of that party who himself is one of the fore- | 


here, you thank God, with the devotion of your | 


| 


1 is furnished | 
by the Senate, of which you yourselves are mem- | 


the parent, the father of the movement, who has | 


all that the authorized agents of the Senate have | 


a 


mittee on Public Lands who favor this policy—a |, 
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Senator knew himself-were ashes to the lips, and | it came before this body, 
and so the Senator from’ New- Hampshire has || 
addressed his own people; and this side-of the | 
Chamber looks at it with scorn and with con- | 
tempt—feels it sincerely to be so, and will not | 


ee 
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if we could not approve 
it. The motion is now, and it is urged imperi- 
ously, that we shall abandon and throw aside our 
work entirely, and take up the House bill; and 
that is to pass, I suppose, if the wills of gentlemen 
on the other side are suited, in the same style in 
which it was passed in the other branch, without 


|| a single word of discussion whatever. 


The PRESIDING OFFICER. The question 
is on the motion to postpone. 

Mr. JOHNSON, of Tennessee. Mr. President, 
I do not rise for the purpose of making aspeech, 
but simply to make two or three remarks on the 
resent position of the question before the Senate. 
he first bill that was introduced into the Senate 


| at the present session was the homestead_ bill, 


four distinct points. You rise in your seat and, || 
without the assurance that this body can feel at | 





which was presented ata very carly day. It is 
bill No. 1. That bill was referred to the Com- 
mittee on Public Lands; and, after mature con- 
sideration, they reported it back in its present 
shape, and it is now under consideration. The 


| committee, I repeat, considered the bill maturely. 
Those members of the committee who voted in 


favor of it, being friends of the measure, being 


|| friends of the homestead principle disconnected 


from ay considerations, reported that bill back, 
because they thought it had been put in the most 
acceptable shape, and in that shape in which it 
was most likely to receive the sanction of the 
country at the present time. It was then madea 
special order. The time arrived for its discussion 
in the Senate. It was continued a special order, 
and has been so continued from time to time up 
to the present moment. In the mean time, the 
House passed a bill on the same subject, and it 
was transinitted to the Senate. That bill was re- 
ferred,as was remarked by the gentleman who has 
just taken his seat—the Senator from Arkansas— 
to the Committee on Public Lands. That bill was 
promptly considered by the committee with a view 
of getting it back before the Senate; and a friend 
of the measure, as has been very correctly re- 
marked, was authorized to report it. That friend 
of the measure has exercised due diligence in re- 
vorting it. This morning, after the morning hour 
liad expired—no other time being presented for 
reporting the bill—by the courtesy of the Senate, 
and after the unfinished business had been taken 
up, it was reported back without displacing the 
rezular order of business of the Senate. 
The query now comes as to the propricty of 
pirons the Senate bill, which has been regu- 
arly introduced, regularly referred, maturely con- 
sidered, and reported back in that shape believed 
to be most acceptable, and in that shape in which 


| it was thought it would command the greatest 


| strength, upon the reporting by the committee 
and God is thanked; and I hear Him thanked for || 


nothing short of that which is to produce distrac- || 


of the House bill with substantially the Senate 
bill as an amendment inlicuofit. Itis proposed 
that that bill should be taken up, the regular busi- 
ness of the Senate postponed, and the House bill 
considered. I can see no substantial or good rea- 
son for it. ldo not understand it to be discour- 
teous or unparliamentary that we should procced 


| with our regular 6rder of business, and especially 


when that order had been taken prior to the pas- 
sage of the bill of the House. There are points 
of difference between the two bills, as was re- 
marked by the Senator from Ohio. If he wishes 
to test those points upon the Senate bill, it is very 
easy to offer them as amendments, or offer the 
House bill as a substitute in lieu of the Senate 
bill; and then we can have a fair test when the 


|| action of the Senate shall be had. I think it 
committees, and when the committees themselves, || 


| too, have been formed undet the power of the Dem- | 


neither unparliamentary nor discourteous to the 


| House of Representatives for the Senate to pro- 


ceed regularly with the consideration of a bill 
that it has matured and made a special order. 

I regret, I will remark while I am up, to see 
this measure take a party direction. It may be 
the feeling and the design of some to sustain it 
for the express purpose of making political cap- 
ital before the country. I hope, though, that it 
is not. I shall speak for myself, and I think I am 
authorized to speak for others, when I say that 
they are for this great measure from principle, 
and not merely on account of what little capital 
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I repeat, | have been pained to see an attempt to 
give this measure a party direction. I have been 
pained to see men in different portions of the 
country seizing this measure and trying to incor- 


porate it as payt of their creed, for the purpose of | 


affecting the public mind. If there are friends of 
the people in the Senate and in the other branch 
of Congress, let them be friends, and friends upon 
correct principles. If there are Senators here 
who believe that this is a great measure, calcu- 
lated to ameliorate and elevate the condition of 
the common men and advance the great cause of 
civilization, let them stand by the great measure 


upon principle; not upon party, or the feeling or | 


direction that may be given toit. All these move- 
ments, though thor may be made with correct 
intentions, are calculated to weaken, to retard, 
and in the end to defeat, its final consummation. 

I speak what I know, when I say that no bill 


can pass the Senate containing the provisions of | 


the House bill. Then, he who is a friend of the 

homestead proposition, when he can get the sub- 

stance of that great proposition, when he can get 

all the essentials, all that is material in the bill now 

under consideration, it does seem to me is not 

acting in good faith when he takes that course, 

and gives the measure that direction that is likely 

to defeat it. If we cannot get what we most de- 

sire, Jet us take what comes the nearest to it. If 
we cannot get some of the details of the measure. 
that may be desired by some, let us come forward 

and take the substance. Let us take the great 

principle; let us incorporate and place upon our 

staiute-book this homestead principle, which will 

carry relief, which will ameliorate,as I remarked 

before, the condition of thousands, if not millions, 

of the people of the United States. 

Why, aah, should we not proceed regularly, 
and consider the proposition legitimately and reg- 
ularly before the Senate? If the Senator simply 
wishes to test the strength of the two propositions; 
if he wishes to throw this side of the Chamber in 
opposition to some points that he conceives ma- 
terial in the House bill, for the purpose of effecting 

arty objects, let him test it on the Senate bill. 

f we cannot get that which we most desire, let 
us take that which comes the nearest to it; leaving 
those who are desirous to pass the measure to 
stand on practical grounds, and where they prop- 
erly belong. 

The time has been, Mr. President, when this 
was no pany measure. In 1846, when it was in- 
troduced in the other wing of the Capitol, it was 
not looked upon asa party measure. Then Whigs 
and Democrats sustained it; and in 1852 it passed 
that body by amajority of two thirds. In 1854 it 
was considered, debated, and finally put upon its 
passage, and passed by a similar majority. But 
recently, itis true, some of the parties of the coun- 
try have assumed to make ita tenet of their creed; 
but let me ask the Senator or member who started 
originally for this great measure upon principle— 
let me say to him who looked at the measure and 
its application to the toiling millions of the United 
States, and was for it upon great national princi- 
ples—let me ask him, either on this side of the 
Chamber or on the other side of the Chamber, is 
he now going to be driven from its support, be- 
cause some to whom he stands opposed in poli- 
tics favor the measure ? 

I say for myself that I care not who sustains 
it; but, on the contrary, | am anxious to obtain 
support for this measure, come from what quar- 
ter it may. It is right in itself; it embraces a 
great principle; and I intend to pursue this prin- 
ciple, carry me where it will. [ have leatned in 
early life that, in the pursuit of a great principle, 
you never can reach a wrongconelusion. If this 


great measure is right in itself, | say the politician || 


and the statesman is timid, and has not the moral 


courage which should accompany every man in || 


high place, when he is driven from its support be- 
cause some may assume to support it to whom he 
stands opposed in reference to their political creed. 
It is right in itself; it isa great measure, calculated 
to do great good. Why, then, should we abandon 
it? Why should we not act on it, without refer- 
ence to its bearing on any particular action that 
may come off hereafter? I say, let the measure be 

d now, or as soon as it can be considered; 
et it be placed on your statute-book asa law, and 
take it out of the hands of wrangling and contend- 
ing and misrepresenting parties. It is above par- 
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tion of the principle involved in this measure. | 


Parties too frequently, on both sides, forget the 
people, the interests of the great masses of the 


'| friend from Texas, as he desires t 
|| merits of the whole question, that he » 


toiling millions of the United States who bear all, | 


who produce all, who toil all, who pay all. Their 
rights and their interests are overslaughed and ne- 
glected in many contests ahd conflicts that tran- 
spire between the parties of this country. 

It was not my purpose, sir, to make a speech 
on this occasion. It was not my purpose, when 
I entered the Senate, to obtrude myself upon it, 


unless where I believed the importance of the | 


measure with which I was connected, or the in- 
terests of my people, required me to speak. I 
hope, then, that we shall consider our own bill. 
If the Senators wish to test the sense of the Senate 
upon the leading points, it can be done. 
bill is rejected, the other bill can come up as a 
matter of course, and we can have the sense of 
the Senate upon it-in that shape. 

But while I am up, Mr. President, I may allude 
to the amendment that has been proposed. Per- 
haps, however, I ought not to speak of that now. 
The question before us is simply a motion to post- 
pone; but it seems to me that before the action 


suggestion made by the Senator from Alabama, 
which is a good one, is entitled to consideration: 
that the two bills be read, and the comparative 
difference between them understood, so that the 
Senate can act understandingly. In reference to 
the amendment offered by the Senator from North 


Carolina to the Senate bill now under considera- |) 


*tion, Ido not know whether it be legitimate or 


not to discuss it now. Probably it is not, until || 


the Senate determines whether 1t will postpone 
the one measure and take up the other, and there- 
fore I will not touch that point. All I desire, I 
will say to the friends of the homestead measure, 
is, that it will receive the sanction of the Senate 
and House of Representatives—feeling confident 
that, if we can pass the bill in such a shape as to 
indorse the policy, in a very short time Congress 
will cure all the defects that there may be in the 
criginal bill. I hope, therefore, that the Senate 
will proceed to consider the bill that is now be- 
fore it. 

Mr. WIGFALL. Mr. President, I propose 
very briefly to give my views in reference to the 
question before the Senate—the cOmparative mer- 
its of these two bills—and if I should wander 
somewhat, as the Senator from Tennessee has 
done, from the immediate question—— 


Mr. WADE. 


bill? Ido not know but that the Senator is in 
order; but it seems to me to be better to adopt the 
course | have suggested; and I will here state that 
it is no part of ws pees to check or to inter- 
rupt the debate, an 
sition could possibly do it. I would suggest to 
‘my friend-from Tennessee—my friend on this 
question, at all events—that I do not wish to put 
'' myself in antagonism to him or his way of pro- 
ceeding — this subject; but it seemed to me to 
be right that, both these bills coming together, 
we had better take up the House bill, and then, 
undoubtedly, those who preferred the Senate bill 
would move that as a substitute for it. 
Mr. BIGLER. 
moment, that will not be necessary; because the 
committee have reported back the House bill, as 


I understand it, with amendments to make it con- || 
The fact is, there is no | 


form to the Senate bill. 
difference in the questions whatever. “The bill 
which the Senator from Ohio moves to consider 
is precisely the bill which is under consideration. 
The first question that will come up, will be on 

greeing to the amendments of the committee. 

hat will be the first question; and on that; the 
merits of the two bills will be tested. 

The Senator from Ohio is obviously right, so 
far as relates tothe order of business. The House 
having first — the bill, it is proper that the 
Senate should consider that bill; and if not agree- 
able to the Senate, the bill ought to be amended. 
The committee have proposed to amend the bill; 
they have reported amendments; and the first 

uestion will be on agreeing to those amendments. 
| Therefore, the first question which the Senate will 
| decide, will be precisely the question between the 


|| two bills, as the Senator from Ohio proposes; and 


| 


| 


If this | 


| structed to report back the House bill w 
| amendment, in lieu of it, to strike out all after the 
of the Senate is had on the postponement, the | 


Ohio; for the amen 


|| the Senate bill now under consideration. 
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can be made out of it in one direction or another. | ties. Pf&rties have scarcely aspired to the eleva- there is nothing at all in the 


whole question but 
» + Suggest to m 
0 £0 Into the 


the order of business. Now 


Will be 
fectly free to do so on the consideration of the 
he 


House* bill, as suggested by the Sena 
; Sascuts of the Cdietiltine oo 
up the merits of the Senate bill in anta, . 
with the merits of the House bill, just ~~ 
tinctly as the motion of the Senator from Oh 
Mr. WADE. I donot understand, as the - 
ator from Pennsylvania does, that the commii ne 
reported back the House bill with the Senat ‘bil 
as an amendment to it. © bul 
Mr. BIGLER. Yes, they did. 
Mr. WADE. I did not understand jt go 
Mr. BIGLER. Certainly they did. | 
Mr. WADE. If that is so, then the 
would be onagreeing to their amendment 
| friends of the House bill could vote a 
but I do not understand that to be so, 
Mr. BIGLER. It is. 


question 
and the 


Sainst it; 


|| Mr. JOHNSON, of Tennessee. If the Senator 


will allow me, I stated distinctly that I was jp. 


ith an 
enacting clause, and insert what was substantially 
Mr. WADE. Then the first question turns on 
the amendment. 
Mr. JOHNSON, of Tennessee. 
_ which is the Senate bill. 
Mr. WADE. Then I withdraw the motion, 
_and am willing to take the question on the amend- 
| ment, if that 1s in order. 


Mr. TRUMBULL. The Senator from Ohio js 


Exactly so; 


| under a misapprehension. There is no amend- 


_ ment now before the Senate; but there will be, if 
| his motion prevails.. This isthe position of the 


|| case: we are now considering the Senate bill, not 


} as an amendment; the Senator from Ohio has 


', moved to postpone the Senate bill, and to take up 


| the House bill. When you do postpone the Sen- 


If the gentleman will permit | 
me, I will inquire if it would not be better to settle | 
this preliminary question before we debate the | 


I cannot see how my propo- | 


If the Senator will allow mea | 


| cisely understand how: 


ge 


| ate bill and take up the House bill, what have 


you got before you? You have got before you 
| the House bill with the proposed amendment of 
| the Committee on Public Lands, which is to strike 


|, we are now considering. Then, if the motionof 


| the Senator from Ohio prevails, we shall have the 


|| whole question before us in a regular shape; we 


|“ean all understand it, and it seems to me we had 
better, by common consent, postpone this bill and 
take up the House bill, which has with it the very 
Senate bill we are considéring, and then we shall 
have the whole question before us. That is the 
natural course, and then we have the whole prop- 
osition before us. But now we only have the 
Senate bill before us. I hope the motion of the 
Senator from Ohio will prevail. 
Mr. WIGFALL. r. President, the prelim- 
inary question of order being settled, I do not pre- 





Mr. TRUMBULL. Let us have a vote on that, 
if the Senator from Texas pleases. Let us settle 
that question and know where we stand. 

Mr. WIGFALL. [Go on!’’] I say! do 
not precisely understand how, but understanding 
that I have the liberty ef going on, | shall, a 
briefly as possible, give my views on the subject 
now before the Senate. 


The PRESIDING OFFICER. The Chair wil 


eration is a Senate bill, reported from 


ment, and the question was upon the adoption 


_ sideration the bill from the House of Re 
atives, and that is the motion now be 
Senate, unless he jas withdrawn it. 


dent, I propose now to discuss that, and 
that I may be excused for following the examp’ 


question as closely as those who hav 
spoken. - 

Mr. TRUMBULL, I would li 
tion of the Chair: whether it is in order to 


ment? 


I thought it had been decided 
not. pee 


state the question before the Senate. The bill un- 
|, der onal a 

the Committee on Public Lands, to which the Sen- 
ator from North Carolina has moved an amend- 


that amendment. In that condition of things, the 
Senator from Ohio moved to postpone the Senate 


bill and the amendmeat,-and to take up ree 
naeel 


‘ore the 


Mr. WIGFALL. Precisely; and, Ms: Bat 


that has been set before me. I shall speak to that 
e already 


e to ask a ques 
discuss 


the merits of the bill on a question of faper 
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f the Chair, within a short time, that 
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decision yn the merits of a measure was not in 
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fae neon ehe my friend from North Carolina, 
substituting, not one hundred and sixty acres || 


rder, when & question merely as to the order of || of land for every man, woman, and child in the |, 
0 ’ 


before the Senate; but debate has 
basing without interruption, and the Chair will 
ike 1 ting it now. 
me WIGFALL. I presume, if Senators will 
bei atient, and not call me to order, the Chair will 
P terrupt me; and as other Senators have not 
I interrupted, I trust i may be allowed, as I 
am in the humor of speaking, to say a few words 
on this question. W 


, Isha: : 
ings he Senator from Tennessee begs that this may 


not be considered a party question; | am ata loss 
to know how it can be anything but a party ques- 
tion; and there we differ. I suppose that every 


yestion that comes before either branch of Con- | 


ress, or before the President, is ipso facto and, as 
ae friend John Tyler would say, per se a party 


ith that distinct understand- | 
1} diseuss the question before the Senate. | 


' 
} 
| 


| the money as they have to the land. Give them 
| the money; and then [ think they ought to have 


_ country if they should be required to pay their own 


United States, but $160, in money, to every one of | 
them, and we will hold the land; for, being the 
friend of the people, I think the people ought to 
have something that would be of some use to them. 
Give them the money; they have as much right to 


their mileage, because it would be a crying evil, 
it would be a gross outrage, it would be a mon- 
strous wrong upon the sovereign people of this 


- 
expenses here'to the seat of Government to get | 


only $160! Sir, it would be aristocratic in every 


yestion; for what is the very foundation of any | 


matter coming under consideration here? Itis the 
ower of the Government. I care not indents tn 
measure is; if it is a bill for establishing a post 
office or post road, or if it is a tax bill, or a bill 


disbursing money, or increasing the Army, or 
diminishing it; every single imaginable question 


feature, [laughter;] it would be establishing a mo- 
nopoly in favor of wealth; it would be enabling | 
those who could travel upon steamboats and rail- 
roads to come here to Washington and get the 
$160, and the poor, hard-working man who lives 


| by the sweat of his face would be unable to get the 


that can come up involves, first, the power of the | 


Government; and that again involves the idea— 
and that must be settled—as to what is the form of 
Government under which we are living. 

Here is a bill providing land for the landless, 
homes for the homeless, and leaving out the im- 


béunty of thisGovernment. Therefore, I shal] not 


, only propose to exchange land for money, but to | 


add mileage also; and, if that shall be voted down, | 
then I give fair notice that I intend to propose that, | 
if we are to give land, we shall furnish those who 
shall work it; and I think about three negroes 


| would be enough—one woman, with a child, and 


| her husband, with a prospect of a large increase. | 
| (Laughter.}| Then we shall be doing the clean | 


| thing. 


portant matter, in my opinion, of niggers for the | 
niggerless. (Laughter.] If this Government is | 


an eleemosynary establishment; if it was intended 
by the fathers to provide for the indigent, the halt, 
the blind, the deaf, and the*dumb; if those who 
cannot support themselves have to be supported 
by the Government, then, when you give land to 


them, [ think you ought at least to furnish those | 


who are to work the land, That is but fair. I 
would regard it as a very great outrage to give a 
man one hundred and sixty acres of land, and 


| do this, for all of us are here under oath; and Iam 


| recollect, that this question was before the country; 
|| I have at different times considered it, but I have 


force him to work it, when by staying at home he || 


has shown his indisposition to work at anything 
else. If we are to give men land, let us furnish 
those who will work it for them; and do the entire 


thing for them at once; and I was almost going to | 


say, reopen the African slave trade; but that would 
involve another idea; for it would convert this 
Government not only into an eleemosynary estab- 
lishment, but a missionary concern also, that we 
should undertake, by reopening the African slave 
trade, to Christianize Africa by catching Africa 
and bringing Africa here, where Africa can be 


preached to without endangering the cloth; for it | 


is my deliberate opinion that about three preach- 


ers are eaten toevery convert that ismade by those | 


who go to thatountry. {Laughter.] 


But, the Senator from Tennessee says that this is | 
not a party question, or he trusts it may not be so. | 
am a party man, and [ cannot vote for anything | 
exceptonparty grounds. Ifitis nota party ques- | 
tion, | cannot vote at all, (laughter;] and L expect | 


to vote on it, and therefore I must consider it as 
a party uesuion, 


Now, Mr. President, what is the proposition 


before the Senate? It is that we shall give homes | 


tothe homeless; that this Federal Government 


shall furnish for those who have no homesa place | 
in which to live. I am in the habit of looking at | 
dealing with them practically; | 
and ifl know myself—and I am not in the habit | 
of talking very often about myself—I think if there | 


things plainly and 


wanything for which I have an utter abhorrence, 
: isdemagoguism, or sailing under false colors. I 
“ver ran into a port and claim neutrality, but am 


ready to show my flag either within the three | 


marine leagues or out upon the high seas. If this 


ee is a consolidated, central Govern- 

31 

oa if the legal title vests in the Federal Gov- 

— to all ee owned by the United 

- $, and not only the legal, but the equitable 

Cestui que trust, then I oe have a right to do 
i 


what is proposed by this bill; not otherwise. 
en is this 


It formed ? 
isthe legal 
at is ow 


Where does the power reside? Where 


¢; if this Government is not the trustee, but the | 


Government sovereign? How was | 


» Where the equitable title to everything | 
ned? for I shail, before we get through || been removed, the superstructure toppled and fell. | 


| be some thirteen, or fourteen, or fifteen colonies, 


/and community. ‘Time rolled on; and in 1776, 
| thirteen of these different political communities 


poe, Mr. Justice Story, who wrote books; and, 


But before I begin exhibiting my affection for | 
the people, and making these demonstrations, I 
propose to consider whether we have a right to 


not disposed to vote for any measure unless | be- | 
lieve I have clearly the constitutional right to do 
it. How stands this Federal Government? I can- 
not say that the question is sprung upon me, be- 
cause [ have known always, ever since I can 


not considered it with a view to debating it to-day. 
I, however, happen to feel in the humor, and | 
therefore [ speak upon the question. 
Some years ago—it began a long time ago—first 
one of the kings of England, and then another of | 
them, established colonies on this continent by | 
metes and bounds; and after a while there got to 


established under different charters, all of them 
different each from the other, some of them colo- 
nial governments, some of them charter govern- 
ments, and some of them proprietary governments; 
buteach a separate, distinct political organization 


declared their independence. Canada did not; 
there were other British possessions and @olonies | 
that did not; but these thirteen political commu- 
nities declared their independence; and when they, 
by seven years’ hard fighting, achieved that inde- 


endence, they became sovereign, separate, and || 


independent States. 
As I have said, I can consider nothing, except | 
as a party man; and I can vote upon nothing here, | 
exceptupon some well-established principle. His- 
tory has been ignored. Men who understood it, | 
or ought to have understood it, have laid it aside. | 
Theories have been substituted, and men have | 
predicated theories upon facts which never ex- | 
isted, except in their own imaginations; and 
among these, I would name that distinguished 
f he was remarkable for anything else, I happen 
never to have ascertained it. 
When these colonies, all of them separate and 
distinct political communities, each holding its 


| power under the Crown, declared their independ- 


A; | enee, what became of the colonial governments? 
f Sovereignty resides in the Federal Gov- || 


When I speak of colonial governments, I mean 
those governments that were established by the 
Crown. Some of them were colonial; some were | 
proprietary; some were charter governments; but | 
all of these governments were established and did | 
exist, because of the authority which the Crown 


+. 


had given. When the authority of the Crown || 


ceased, what became of the authorities of the gov- | 


| ernments? They ceased, of course; they were no | 


longer in existence, because the foundation having | 


18 question, propose to give, not land, but || Then what became of them? Sovereignty vested | 
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Crown devolved somewhere. Where did it de- 
volve? In the governments? There was no gov- 
ernments on which it could devolve, for the gov- 
ernments were all destroyed by the ‘act of the 
Declaration of Independence. Then, sovereignty 
devolved upon the people. Upon what people? 


| Upon the people of the thirteen different colonies 


which had declar@ their independence. Upon 
-_ others? No. Canada did not declare her 
independence, and therefore the sovereignty of the 
Crown did not devolve upon the pasele of Can- 
ada; but upon the people of the thirteen independ- 


ent, separate colonies this sovereignty devolved, 
/and they became eo instanti thirteen sovereign, 


separate, and independent States. This is history. 

There is a general sentiment prevailing in the 
country that our Union is of Divine origin, and it 
has had a most pernicious effect on the Union it- 
self. I believe that this very sentiment has had 


| more to do, or will have more to do, with its de- 


struction, if destroyed unfortunately it ever shall 
be, than any other sentiment that ever has per- 
vaded the country. It has had the same effect 
that the old idea of toryism had in England. 
Had Sir Rebert Filmer never written his book 
proving the Divine right of kings, probably the 
revolution in England never would have occurred; 
and had this idea of unionism never prevailed in 
the United States, probably this Federal Govern- 
ment, under the direction of a dominant party in 
the country, would never hereaftercommit any act 
that would yrecipitate a dissolution of the Union. 
It is well, therefore, to call things by their right 
names, and discuss matters as they present them- 
selvestous. Unionism,as unionism merely, and 
toryism, are synonymousterms. I call things by 
their right names, and I shall continu#to do so. 
If, in the course of human events, it had hap- 
pened unfortunately that butone single colony had 
a established, and that its metes and bounds 
| had been described by the Canada line on the one 
side and the Florida line on the other, and the 
South sea on the west, and a Deelaration of In- 
dependence had been declared anda Government 
established for that, I hazard the opinion that 
that Government would not have lasted ten years. 
The wisdom of man could not have devised, for 
such a State, a republican or democratic Govern- 
ment that could have lasted ten years. The in- 
terests of the different sections were so antagonis- 
| tic that such a government as they have in Rhode 
| Island, such a government as they have in Texas, 
such a government as they have in Virginia, such 
a government:as they have in Georgia, such a 
| government as they have in any State in this 
Union could not possibly have existed ten years, 
had it beenestablished. Such a Government must 
have been established, had the people of the Uni- 
ted States been one people; had there, in other 
words, been but one colony, and, when the Dec- 
laration of Independence was made, had sover- 
eignty devolved upon one single political com- 
munity. But, fortunately or soeidetealiy, there 
were thirteen colonies, and the sovereignty de- 
volved upon thirteen separate political communi- 
ties. Having declared their independence, they 
fought through a war of seven years, most of it 
under a loose league. They knew that they had 
a common enemy, and they joined together to 
fight thatenemy withoutany written stipulations. 
About the year 1781, Maryland, upon this very 
squatter-sovereignty, homestead doctrine, came 
into the Union, and she said that they were fight- 
ing for these lands, and they ought to be owned by 
the States in common; and that though Virginia, 
and New York, andthe other States, had the pa- 
per titles, Maryland was not going into this mat 
ter unless she could come in and have these lands 
set aside for Federal purposes; and there is no 
man upon this floor, orin this Union, who knows 
the character of Maryland, that would ever ac- 
| cuse them of standing upon anything excepta 
question of principle—not the love of money. 
In 1781 a confederation was formed—between 
whom? Mr. Justice Story says the people of the 
United States as one community, Amongst whom 
| was it formed? Amongst the people of the thir- 
teen different colonies, then States, and amongst 
those thirteen States that had declared their in- 
_ dependence; and the second article of that Confed- 
, eration declares that ‘each State retains its sov- 
| ereignty, freedom, and independence, and every 
| power, jurisdiction, and right which is not by this 
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Confederation expressly delegated to the United 
States in Congress assembled.’’ How could each 
State retain its sovereignty, freedom, and inde- 
pendenee, unless each State previously had these 
attributes? Then hey retain what else? “Every 
power, jurisdiction, and right, which is not by this 
Confederation expressly delegated to the United 
States in Congress assembled.’’ That, it seems 
to me, ends the argument thathey were, at Jeast 
up to that time, in their opinion, and that they 
each to the other admitted the fact that they were 
sovereign, separate, and independent communi- 
ties. 

These Articles of Confederation were ratified by 


the States in 1781. They fought the war through, 


and after the war was over they lived under these 
Articles of Confederation for three years; and any 
one who will sit down and read the Articles of 


Confederation, and then read the Constitution of | 


the United States, will come to the conclusion that 
there is but one great difference between the two. 
The Articies of Confederation required the States 
to ratify the acts after they were done, and the 
Constitution requires them to ratify them before 


they are done. One is ageneral power of attorney | 


to do an act; the other requires a ratification of 
the act after it is executed. 

There is one other matter of difference between 
the Articles of Confederation and the present Gov- 
ernment, though they are Governments precisely 
of the same sort so far as the constituents are con- 
cerned. 
was a naked confederation, and the other is a re- 
niblican Government. Mr. Story says that this 
is a consolidated Government; that it was not rat- 
ified by the States, and that it does not derive its 
authority from the States, because the Federal 
Governnfent is a Government proper. That is 
what he says, from my recollection of his Com- 
mentaries. The distinction betweena Government 

roper and a Government improper Mr. Justice 
Story has never enlightened us about. Admitting 
that this is a Government proper, the difference 
between the old Articles of Confederation and 
the present Government is, that the present Gov- 
ernment is a republican Government; that it is 
a Government which operates directly on the 
people, in which the powers are divided between 
separate exceutive, legislative, and judicial de- 
partments. The Articles of Confederation did not 


They happen to differ in this: that one |! 


provide for that division. This does; and in that 


again consists a main difference between the two. 

In General Washington's letter, as president of 
the convention, he says that the object of adopt- 
ing the present Constitution was that they deemed 
it unsafe to intrust these powers to one legislative 
body. Hence it was a change in the organiza- 
tion of the Government only. 
ease, it speaks volumes. he convention that 


drafted the Constitution, the States that ratified || 
it, the powers that ordained and established it, | 
never intended to change the form of the Govern- | 
ment, or the parties to the Government, or to sac- | 

os of those who had ordained and | 
They intended simply to change | 


rifice the rig 
established it. 


That being the | 
> 


the organization; and these ure thé words of Gen- | 


eral Washington. I quote now from the letter: 


‘ But the impropriety of delegating such extensive trust 
te one body of men is evident.”’ 


That was the old Continental Congress. 


“Hence results the necessity of a different organiza- 
tion.”’ 


That * different organization’’ was simply sub- 


stituting the present Federal Government, in which || 
the legislative, executive, and judicial powers | 


were vested in different departments of the Gov- 
ernment; and in that consis® the whole change 
between the old Government and the present. 


Now, sir, if, after the Articles of Confederation of || 


1781 were adopted, in which each State retained 
to itself its sovereignty, independence, and free- 
dom, those States ever abandoned their sover- 
eignty, independence, and freedom, I ask where 
is the deed of abandonment? Where is the quit- 
claim title? You surely would not charge me 
with losing my title to land, unless you could 
show somebody in whom it vested? Yon would 
not charge upon me that I had lost my right to 
anything, unless you could show some better 
outstanding title? 
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the Crown, and in throwing that off, 
ernments fell, because the authority by which 
those governments had been established had 
ceased to cxist. Then, I have shown that the 
sovereignty devolved not upon the governments, 
because there were no governments to receive it, 
but upon the people; and that sovereignty de- 
volved upon the people of thirteen sovereign, sep- 
arate, and independent nations. 

Then I have come up to this point—we have 
got through the Articles of Gedieeen and the 
formation of the present Government—why was 
the present Government formed ? 
were between three and four million people in 
these United States. These United States were act- 
ing together under the Articles of Confederation. 
|| They found that it was a clumsy arrangement. 
No State was strong enough to stand by itself. 


cellent condition had she been secure from foreign 
aggression. ‘Then, in order to secure liberty to 
themselves and to their posterity, to insure do- 
mestic tranquillity, to provide for the common 
defense, and promote the general welfare, and*to 
form a more perfect union, they sent delegates to 
a convention, who shou!d be authorized to amend 
the Articles of Confederation. I have notthe paper 
before me now, but if I shall deem it necessary, 
after this debate is over, I may furnish it to the 
reporter; it is a singular fact that every single 
State that appointed delegates to that convention, 
ut in it expressly that the convention should not 
= the right to propose any amendments which 
would debar the States of their right to self-gov- 
ernment. I do not pretend to quote literally, but 
| that wasthe substance of every single one of them. 
Those delegates were appointed by the State gov- 
ernments; they met and drafted the present arti- 
cles of union. 
Now, sir, let us consider for a moment, in or- 
der to construe these articles, (for it is right, in 
construing a treaty, always to look to the proto- 
cols,) what was the object of the Union. The 
| preamble states the object. The preamble, by a 

party that has existed in this country for a long 
time, has sometimes been considered as the Con- 
stitution—I mean the old Whig party—and the 
Constitution itself has been considered as a sort 
of surplusage, that did not mean anything, but 


that anything which, in the opinion of the Fed- | 


eral Government, was for the common defense and 
general welfare, could be done without reference 
_ atall to the enumerated powers. Such was not the 
understanding of the fathers. This Constitution 
was drafted. It was submitted to the different 
States. They ratified it. It became binding be- 
tween each State that ratified it and the other 
States ratifying it. Between no other States did 
_ it become binding. When it was ratified by every 
State, it became binding only between the States; 
the individuals had nothing to do with it. Ihave 


say what it means; I owe - allegiance to the 
State of Texas; the State of Texas has become a 
party to this compact; her understanding of the 
compact is binding upon me; and when persons 
in these United States talk about a State commit- 
ting treason, they talk sheer nonsense. A gov- 
ernment cannot commit treason! Why sir, a de 


| facto government, one that has no existence ex- 


cept for a day, cannot commit treason. A gov- 
| ernment is a nonentity; it is a matter of imagina- 
tion; it is a thing that cannot exist; but if there is 
any single rule that is laid down by the writers 
on international law about which there is no ex- 
| ception in the world, itis the proposition that any 

individual acting under a government de facto caif 
be guilty of treason only to the government under 
which he is acting. By a government de facto, I 
mean a ae that has a legislative, execu- 
|| tive, and judicial department, and an exchequer. 
|| Whenever you find a legislative, executive, and 
| judicial department, and an exchequer, then you 
Find a government; and any one acting under that 
|| cannot be guilty of treason, except to the govern- 
| ment that has that legislative, executive, and ju- 
|| dicial department, and that exchequer; and when- 
|| ever that government declares its relations to an 
| other vernment or set of governments atan end, 
| its decision is final, so far as those within its ter- 


I have shown already that these thirteen colo- || ritorial limits are concerned. 


nies were se 
— by the authority of the Crown. I have, 
then, shown that they 


te and independent communities, | 


rew off the authority of || 


That is a rule of the law of nations; and those 
men who talk about dissolving the Union at some 
time or other byerebellion and treason, have a 


} 








their gov- } fancy for being hung that I have ait 
] perfectly willing, they say, wheneve 
|| gency arises, to commit rebellion 


In 1787, there | 


Each one of them would have been in a most ex- | 


no right to construe this Constitution; I cannot | 
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They are 
r the emer. 
and treason. 
am not, lin. 
to the State of 


| they are willing to be hung; now [ 
| derstand that I owe my allegiance 
|| Texas; I understand that thatState is one of 
parties to this compact. I understand te he 
Government is exercising—no, sir; | tq)... 
back—that she is exercising some of a that 
eign powers through this Government eop;, a 
_ with the other thirty-two States with a 
| is confederated; and whenever she ASclasen : 
she ceases to exercise those sovereign powers ¢ 
jointly through thisagency ; whenever she een 
| that this Federal Government is jo longer he 
| agent, I am bound by her behests: and if this 
| Government or the other States shall declare y,,. 
|| against her, I will elect either to firht under the 
| Standardof my own country, or to ficht ava = 
|| it; and if I shall be found under her flac fichin, 
| for and upon the soil of Texas, then I sv... 
|| would have to trample 


t this 


that 


QY you 
upon the law of nations 
| before you could treat meas a traitor. If | shou 
_ be caught in the ranks of the enemy and be pot 


| 
| hanged, I should not receive what I should in that 
| 


event deserve—the death of a traitor and a felon 


| Those men who talk about revolutionary rirhts 
are simply guilty of the ignorance of not kyoy. 

ing under what form of government we are jiy. 
|| ing. They talk about States cCOMMitting treasoy 
| How is it possible that a State can commit thee 
| son? A State is notanything. Perhaps they meay 
|| the individuals who are acting under the author- 
ity of the State. You cannot pick up any book 
upon international law that does not lay it down 
as an axiom, that any one who is acting under 
| government, either de jure or de facto, cannot be 
|| guilty of treason or rebellion, because those things 
|| are not possible. ‘Phey are, therefore, talking 
| about what they do not Leow, and it is meregal- 
| ble; that is the truth of it. A great many people, 
| who talk about defending sovereign rights and re- 
| bellion and treason, who are ready to resist at the 

right time, are simply indulging in gammon; they 
| de not know anything about what they are tak- 
| ing of; and they do not intend to do anything 
| when the emergency arises. 
| Well, Mr. President, I have wandered so far 
|, from the subject that I do not know where | left 
off; but I was on the homestead bill, [ know, 
|, [laughter,] and I am coming back to that. This 
| Government being established on these principles, 
| and it being a Government of the kind | have de- 
scribed, the question results, has this Government 
| a right to furnish lands to the landless, and homes 
1 


to the homeless ? and after that is settled, as | said 
before, I will introduce the other proposition, 
|, whether we should not furnish mggers to the nig- 
|| gerless, in order to work the lands? You must 
understand why it is that I have gone into these 
Sa It is to establish the fact that the 

ands do not belong to thé individuals living in the 
| United States; that they do not belong to the in- 

dividuals as one political community; that theres 
no such political community; that the legal ule 
vests in the Federal Government, but that the 
| Federal Government is itself a trustee, and that 
the cestui que trusts are not the individuals living 
| in the United States, but the States themselves, 
who are the parties to the contract. If it be con 
| ceded that the premises are correct, and that the 
| legal title to the lands vests in the Unlted States 
Government, and that the equitable title 1s 0 ye 
| States, that the States are the cestui que trust; a 
if it be also conceded, (which I suppose will be 
doubted or denied,) that there is a tenth amend- 
ment to the Constitution, which declares that = 
powers not delegated to the United States by 
Constitution are reserved to the States, and you 
can find no delegation of power to provide — ‘ 
for the homeless, and land for the landless; «"¢! 
you cannot find among the enumerated eager 
of this Government, among other purposes 
ter stating the object to be to form a more — 
union, and to secure liberty to- ourselves «” ad 
our posterity , and insure domestic tran quillty “ 
provide for the common defense and gene -. 
| fare, that this is also an cleemosynary a be 

ment to take care of the indigent—! say !! ' Mil 
| not found there, then I think my premises Wi! 
| 








follow; and what are they? That the lands beleag 
to the States; that they are a Federal wel : 
the money in the Federal Treasury be ee 
the States; that that is a Federal fund; that « 
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te a le of property belongs to the States, the 
single wage arahd Federal Government; and 


Meat - lands and the money, and every other sin- 
that ticle of property of value are held by the 
Oeseral Government as a trustee, the States being 
the cestui que trusts. That being the case, they || 
must be administered forthe common defense and || 


: < 1] 
soperal welfare, and cannot be distributed among || 
c S . ° | 
a, people as individuals. _ salad | 
‘Ltake it that I have established the proposition || 
7 is no such political community as the || 


at there — 
rent of the United States; that these States, || 





saving confederated together and agreed to exer- || 
vee some of their sovereign powers conjointly, 
through the Federal Government, and the Federal | 
Government having the right to hold the legal || 
title to the lands and the money, the Federal | 
Government can distribute the money as easily || 
and as constitutionally as it can the lands. : This 
being the case, 1 do not understand how it is that | 
my friend from Tennessee can discuss this ques- | 
tion except as a party question; because I under- || 
stand that all Democrats believe whag I believe. | 
That is my understanding. I think I am one of || 
the straitest of the sect. wb | 

Mr. JOHNSON, of Tennessee. By permission || 
of the Senator from Texas, I wish to ask him a || 


pstion. : 
bt WIGFALL. Certainly. ! 
Mr. JOHNSON, of Tennessee. I desire to ask | 
him whether there 1s Orr principle involved in | 
the homestead measure that has not been recog- 
nized by laws aa in every Administration 
from the days of Washington down to the pres- | 
ent time? e 
Mr. WIGFALL. I will answer as far as 1 
know. The fact is, that I do not know, and it | 
would not make a particle of difference to me if I || 
did. There is cethibe from the days of General || 
Washington down to the present time that can- i 
1} 
i} 
i] 


not be sanctioned by precedent. 

Mr. JOHNSON, of Tennessee. I was pro- 
ceeding on the idea that the gentleman’s proposi- 
tion was a legal one, and that precedent would | 
have its due influence with him; and I simply re- 
ferred to the precedents of this Government from 
General Washington down to the present time; 
and I thought perhaps they would be entitled to | 
some consideration from the gentleman. 

Mr. WIGFALL. Whefher I havea legal judg- 
ment, or not, is a question that my clients have 
generally decided upon, and I think it would not 
be due to delicacy for me to say whether I knew 
much law or not; but I understand that political 
eee and legal questions are very different; 
that whilst you can quote upon courts their own 
decisions, and insist that they shall regard them, | 
though courts very frequently do not, the powers 
of this Government depend upon the compact 
between the different States in the organization 
of the Government, and I have not yet seen any- 
body except an old and dyed-in-the-wool Whig, | 
who ever talked much about precedents. Did | 
notGeneral Washington recommenda university ? 
Is there one of the fathers who did not recommend 
something that no Democrat would touch with a 
forty foot pole? I do not except Mr. Jefferson 
himself. During his administration was not there 
an pppropriation of the proceeds of the public 
lands for internal improvements? Why, sir, we | 
ave reached a queer point of progress if this 

‘mocratic party is to be held down to prece- 
dents. I take it that we have reached a point in 
Which it is necessary to have a new understand- 
ing of the bargain. 

.oryism has had its day. The humbuggery 
of the sacredness of the Union has had its day. 
= = believe Sir Robert Filmer would ever 
one ®n an anti-Mason or a Free-soiler. He 
tame concent ative man, and a gentleman; well 
ak ~ well bred. Sir Robert Filmer is dead, 
; octrine with him. The Declaration of 
— lives as far as it has a meaning; 

wpe tan that, we need not own it. It says 
oni a people have a right to establish their 
ich”: ernments; they have a right to live under | 

‘sututions precisely as suits them; and if 
j 


eS ae 
SS 








—e of these different States desire to-mor- 

~ a monarchy, I say they have aright to have 
: rn this Federal Government has no right to | 
; ish one over them; and if any one of the | 

“s were to demand the interpositicn of the 


= States through the Federal Government to | 
re to tham a republican form of government, | 
. 


a 








But the right of self-government is one thatis in- | 
alienable, and the only one that is. Individuals 
have no inalienable rights. ft is a fallacy that 
had its origin within the last century, when Mor- 
monism and Millerism, and free-loveism, and 
disorganism of every kind had its origin. Every 
people have a right to live under such a form of 
government as they see fit, and when a people 
choose to change their institutions they have a 
right to do it. 

As to this thing of precedents, I am surprised 
that any one who calls himself a Democrat should 
talk to meabout precedents. If precedents are to 
govern, then a tariff for protection is constitu- 
tional; then a bank of the United States is con- 
stitutional; then internal improvements are con- 
stitutional; then any thing that has ever been 
done is constitutional; and if that is the doctrine, 


| I shall introduce a resolution here fropocss by || 


the authority of the Congress of the United States, | 
to declare that the Commentaries of Joseph Story | 


be, and are hereby, the laws of the United States |} abeut the “irrepressible conflict,’ and the other 


until we have time to make better ones, as they | 
said in Connecticut, I believe, when they adopted 
the laws of God. I am shocked that a man pre- 
tending to be a Democrat talks in that way. De- 
mocracy in this country means one thing, and in 
Europe it means another and quite a different 
thing. Democracy in this country does not mean 
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these States are obliged to each other to do it. | hungry: Providence did 


| at their feeder; that is the difficulty. 
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not provide well for these 
people; but they have waxed fat, and are kicking 


feed {Laugh- 
ter.} Providénce macadamized that country at 








| first, putting the stone on top and the soil at the 


bottom. They found that it would cost too much 
to dig it up in order to plant it. Hence it was, 
that by Federal legislation, calling it national, 
they have been able, without work, to get rich, 
whilst we have been getting poor. 

It is all twaddle and nonsense to talk about 
fighting and bloodshed in the event of the disso- 
lution of the Union. What would be the effect of 
a dissolution of the Union? Their spindles would 


| cease to turn; their looms would cease to move. 


wearing a dirty shirt; it does not mean being un- || 


washed and uncombed. 
crat in this country who denied that a man hada 
right to associate with anybody he pleased. I 
never saw a Democrat here who denied that every 
man’s house was his castle. I never sawa Whig 
who would have abolished the writ of habeas cor- | 
pus or the right of trial by jury. We did not | 
differ from the Whigs upon questions of social 
equality. It has been simply upon the question 


I never saw a Demo- || 


Their ships would be laid up ®& rot in their wharves 
when the navigation laws were repealed. Their 
operatives and their sailors, candi out to starve, 
to steal, or to burn, would turn upon them; and 
when they gathered together in the town of Bos- 
ton, to say what should be done for their starving 
families, the Senator from New York who talks 


Senator, who seems very happy and contented— 
the Senator from New Hampshire, who has done 
all this wrong, and who is passing round now to 
see what is going on—would have their heads 
talcen off close to their shoulders; they would be 
stuck on poles and carried around; and some Dem- 
ocrat would mount on a box and say to the people, 
“I told you so; I told you that this irrepressible 
confliet was going to produce a dissolution of the 
Union, and that this Union was a blessing to you.”” 
Every Democrat in the North would stand by us. 


| I believe it, as I believe there is a God in Heaven. 
| No, sir, there is nothing for these men to under- 


of the construction of the Federal Constitution. || 


The Whigs adopted the doctrines of General 
Hamilton, Mr. Story, Mr. Clay, and Mr. Web- 
ster. The Democrats have adopted the doctrines 
of Mr. Jefferson and Mr. Calhoun, the great 


stand, for they dare not; they are not going to coin 
their hearts, and drop their blood for drachmas; 
not they; there is nothing for them to understand 
but that the South is united; there is nothing for 
them to understand but that what the Democrats 


| have told the northern people is truc—that there 


is a possibility of a dissolution of the Union—to 


| make them turn pale at the prospect. 


expounders, I think, and the only two great ex- || 


pounders—Calhoun the commentary, and the 
commentary better than the text. ‘That is the 
difference between the partics. The Democrats 
have adopted the Kentucky and Virginia resolu- 
tions as construed by the Virginia report, that 
this is a Federal Government, and that in the last 
resort each State has the right to judge for itself 
@f the infraction of the compact and the mode and 
measure of redress. Beyond that, I do not un- 
derstand Democracy to go. 

This matter of constituting this Government a 
sort of hospital for the indigent, the lame, the | 
blind, is a thing that never entered into the con- 
templation of its framers. The States that estab- 
lished this Government established—what? Mr. 
Jefferson gave it its proper nomenclature. He 
called it the foreign department. These States 
confederated together, because neither one of the 
States was strong enough to defend itself against 
foreign aggression. They established this Gov- 
ernment so that they might unite their forces to 
resist foreign aggression; and as to all domestic 
matters, they left each State to judge for itself. 
That is the tony of the matter, and it is the 
philosophy of it; and if we had attempted any- 
thing else it would have been a failure; and it is 
because I believe that this Government is the best 
that could have been devised by the ingenuity of | 
man, thatlamaUnion man. But whenI say that I 
ama Union man, | do not mean that Jama consoli- 
dationist; [donot meanthatmy happinessdepends | 


Sir, that is the truth, and they know it. They 
dare not dissolve this Union. Their people would 
starve if they did. They know it. But they are 
going on blindly, supposing that, as one of the 
Senators from Massachusetts [Mr. Witson] said, 
this was a farce that we were playing. Farce! 
I tell you the day is past when farces are played. 
The players have reached that point when it has 
got to be farce or tragedy. I rise here not to make 


| any threats; and the clock indicates to me that I 


have spoken at least an hour and a half longer 
than I intended; but, as I am up, I believe I will 
continue; for | may just as well tell the whole 
story, and lam as much in the humor as I ever 
shall be again. [**Go on!’’) These people of the 
North have been misled, and those who have mis- 
led them do not believe that we are in earnest. I 
should be recreant to my duty if I were not to 
stand here and say that 1 do not believe, upon my 


| congcience and upon my heart, that a Black Re- 


on our being united to New England. The factis, || 


that New England has been rather a nuisance. 
{Laughter.] We have formeda partnership, and | 
we have found a very uncomfortable partner. The 
snakes led a porcupine once into their place—not 
meaning to say that we are the snakes, or New 
England the porcupine—but when the porcupine | 
got in she told the snakes to leave if they wanted 
to do so; she was very comfortable, [Laughter.] 


This Government, as far as New England has || 


been concerned, has been a cow, as some one has 
said, in homely phrase, with its mouth to the 
South. We have bten feeding the beast, and | 
New England has been milking it; and that is our 
political history since the Union was formed. I 
would not have complained about that, because I | 
am charitable, and I like to freer t" es 


. ST 





! NW. r 
,matterof arms orer-: 


ee be inaugurated President of these 


Jnited States. Now cut your leashes; turn loose 
your terriers, and take ‘in your rat-killers; and if 
we do not go into Boston, into winter quarters, 
before you ever get into Texas, you may shoot 
me. 

I should like to know how you are going to 
conquer the South. You conquer the South! 
Why, sir, | look around me and I see only one 
man on the other side of the Chamber, and that is 
the Senator from Ohio, [Mr. Puen,] who has ever 
seen the flashing of a gun. I do not like tospeak 
of gentlemen in their presence, but there is a man, 
the Senator @om Mississippi, [Mr. Davis,] who 
has given a name to one of the arms that is used 
in our Army—the Mississippi rifle. There sits 
before me the man, [pointing to Mr. Lanr}—he 
hangs his head, but not for shame. I thank 
God, I see around me everywhere here, such men. 
There is the Senator from Texas, [Mr. Hemp- 


| mitL;} he and fate hard bread and salt pork in 


Florida; we were together fighting the Seminoles 
the day the battle of independence was fought in 
Texas. [look onthisside,and I see everywhere 
men who have seen service, and who understand 
it; on that side I see none, ‘ 
You going to conquer us! Blood isa very com- 


| mon fluid. It is worth very little. A man is 


killed; it does not amount to much; it is really a 


anean ta hin tabte Fomarte= 
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or to the country. Occasionally a man occupies 
a position, such as Louis Napoleon, that if he were 
to die at the wrong time it might create a convul- 
sion; but so faras the massés are éoncerned, it is 
matter of very battle consequence, If 1 were to 
dic to-day, it 18 a mere question whether [ ery for 
my wite or she cries for me. The country or the 
community are not involved in the question— 
really not; and Lam speaking seriously. As to 
Wars, Ue military chest is the question, Youare 
goimg to conquer us, are you? Where are you 
going to get the money? The Union being dis- 
solved, and your ships knocked out of the carry- 
ing irade, we can then put our cotton, our rice, 
our tobacco, our sugar, and our molass¢ 8, upon 
any bottoms that w@l carry them cheapest. The 
Senator from Rhode Island over there, [Mr. Sim- 
mons,| I should like to know what he is going to 
do with his calico. Who is gomg to buy it? We 
would not. We could get it cheaper elsewhere. 
Your manufactories would be broken up. If they 
were not, to whom would you sell? Your only 
market is in the South. Well, if you cannot sell 
to us—and surely you could notif the Unton was 
dissolved—how are you going to make money? 
How are you going to get any money under cus- 
tom-house taxation ? What are you going to ship 
abroad? Cotton is king. We can ship our cotton; 
there is no trouble about it. But perhaps you will 
say that you will blockade us. In the first place, 
naval officers like to have a little pay now and 
then, if only to buy grog with. You cannot keep 
them in serfice unless you pay them. How are 
you going to pay them unless you tax your peo- 
ple? Your operatives will have nothing to do; 
your capitalists will be broken; and whom are 
you going to tax: 

How do we stand? We have our cotton, and 
Europe is obliged to’buy it. You might cram the 
granaries of England to bursting, and stop the 
supply of cotton for one week, and she would be 
starving. Queen Victoria’s crown could not stand 
on her head a week after the supply of cotton was 
exhausted, nor her head upon her shoulders. You 
would not carry our cotton to England, would 
you? Llexpect it would travel under the Union- 
jack, and a tolerably safe flag it is. Then I am 
@ traitor, because | suppose England would not 
be starved out? Iam talking about a confederacy 
with England,am |? Well, before God, I would 
just as soon confederate with them as I would 
with you. They are our own blood. Iam an 
Englishman. You are Englishmen. All of us 
are Anglo-Saxons. We happened to settle in dif- 
ferent colonies. We happened simultaneously to 
throw off the dominion of the Crown of England. 
We have confederated for certain purposes, and 
you have broken your bargain; and then you 
come in here and impiously bring in the word of 
God and his authority to oppress us, and tell us 
that this Union is of Divine origin. You falsify 
history, and you pretend that this Union is ce- 
mented with the blood of your ancestors. What 
drop of blood was ever shed for the Union? Wo, 
sir; it was for liberty that our fathers fought. 
For seven long years did they fight for liberty; 
and three years after that liberty was achieved, 
and after George III. had recognized the inde- 
pendence of these thirteen different colomies, did 
they agree, for the common defense and general 
welfare, to substitute the Government of the Union 
for the old Articles of Confederation; and yet you 
falsify history, and come here and say that our 
forefathers were fighting for the Union—that the 
Union was cemented with the blood of our arftes- 
tors. 

This sort of twaddle did at another time. The 
people of England were kept quiet ' the toryism 
of Sir Robert Filmer for atime. The people of 
the South were kept quiet for a time by the sup- 
xosition that General Washington, or General 
Soaen or the Almighty, had some time or other 


formed this Union, and that King George had , 


come over here with some Hessians and tried to 
break itup, [Laughter.) That was the general 
impression, and that for seven long years they | 


E 





We have come to the conclusion at the South that 
we are living under the very best form ot govern- 
ment that was ever instituted by man; but that it 
was only instituted by man. We have come to 
the conclusion that the States have the right to 
legislate on all subjects of domestte interest, the 
Federal Government being the organ through 
which the States arrange all their foreign relations. 
It is the best balanced Government that has ever 
existed. Extending through many degrees of lon- 
gitude and latitude, if it had been cut up into 
thirty-three different sorts of governments, they 
would each have been powerless to protect them- 
se]ves against forcign aggression, and they might 
have got to fighting each other. Had State lines 
been obliterated, and the State governments abol- 
ished, and a central consolidated Government 
formed, that Government would have fallen into 
the hands of the majority interests and have been 
pressed on the minority interest; but as things 
are balanced, the rights of the States, their bound- 
aries and jurisdiction, being maintained, it is the 
best Government that has ever existed. 

When, sir, Ll recently came to the seat of this 
Federal Government, having been absent for a 
long Ume, and living upon an extreme border; 
when I saw this Capitol with its decorations, and 
went down to the navy-yard and saw there the 
improvements in gunnery, and went to the differ- 
ent Deparur ents and looked about here and saw the 
power and the wealth displayed, I reflected that 
‘Texas has a part in this—my own State; this is 
the agency through which she and the other States 
exercise their sovereign powers. [see the power 
of these States; I see not the power of the Fed- 
eral Government; and as | said to my friend from 
Mississippi, walking along the other day—the 
thing flashed on me in an instant—it reminds me 
of a lens, vulgarly called a burning-glass; you 
hold it between the sun and the object and see its 
power, but you have no particular admiration for 


the glass; it merely concentrates the rays. It is 
the great luminary of heaven, the bright eye of 
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alone; but the Dutch would not allow the 


_ter.] Bat where you live I can hire a wh 
| to do anything. 


March 22, 








™ to 


secute anybody else, and to perseentn .. 
only happiness they knew. beassnn the 


England, and there they ran poor old Rowe ew 
liams and all the Baptists out into the Seek ” 
river, and he and somebody else baptized Ong 
other; and you persecuted the rest of the or — 
ers, and from that time you have been on son 
dizing and persecuting. You think your — 
government is the best; we think ours js De . 

ublish pamphlets about you? Do we goy ang 
New England to make speeches to your cone 
ers? Do we attempt to interfere with your ins : 
tutions? Ours are infinitely better than aoe 
and can be so explained. You call us the oe 
States; you call yourselves the free States W. 
could with propriety call your States the free | : 
gro States, and ours the free white States. Whe, 
I live every white man is the peer of eve ~ 
white man. I should like to see one of 
tlemen sitting over on that side try t 
man in Texas to black his boots, 
horse. 


ry other 
the gen- 
0 get a white 
: o or curry his 
He might get curried himself, (Laugh. 
|! ite man 
He wears my livery. [f | am 
entitled to a coat-of-arms, I have nothing to do 


| except to put it on a button, and he wears it; ang 


you call that freedom! No, sir. We live inthe 
free white States, where every white man, thank 
God! feels that he is the peer of any other white 


,/man. Where you live, every free negro feels 


that he is the equal of every white man; and the 
white man, who has not money, feels that he js 
not the equal of the man who has it. Thatis the 


difference. It is so, and you dare not deny it; 


you cannot deny it. 
But, ‘* to return to our mutton.”’ I started of 


| . ° 
on the homestead bill, and it has got to be four 


o’clock. My friend from Tennessee wants to 
give homes to the homeless. Again I want to 
know, why we can do it and how—for what pur- 


_pose? The Senator from New Hampshire en- 


the universe that you have your admiration for; || 


you see what its power is when concentrated; and 
thus when I sce the powers of this Government 
here, in Washington, I have no jealousy of it, but 
am proud of it; 1 have no terror of it, for I feel 
that this Government is but the lens through ' 
which the powers of the different States are con- 
centrated and brought to a focus. 

Iam nodisunionist. [ wish to God these thirty- 
three States might exist for all time; and if we 
could teach the Black Republicans a constitutionat| 
idea; if we could get them to read or understand or | 
comprehend the history of the country; if we could 


tered into a defense of it. I saw sometime ago 
a review defending Nero, and attempting to prove 
that he was a very good man. Possibly he was; 
but I heard the Senator defend the agrarians of 
Rome for the first time—I will not say it was 


the first time; for sometime ago I took up Nie- 


make them understand anything, there would be || 


no difficulty in administering the Governmé@nt so 
as to make it a blessing to everybody; but the ox 
knoweth his owner, and the ass his master’s crib; 
but that people do not understand, and New Eng- 
land will not consider. There is the great diffi- 
culty. They insist upon considering us as one 
people, and this as one political community, and | 


| this Government as a consolidated democracy. In 


the first place, it is not ademocracy; it is a repub- 
lican form of government. In the next place, it | 
is not consolidated; and if it were, we could not 

live together for aday. In New England, where 

they really are dependent upon some other peo- | 
ple, and they live merely upon charity, and must 
always live so, mere pensioners, this Government 
has thwarted the will of Providence; and as long | 


buhr’s Rome, a book of high authority, and saw 
that he attempted to défend the agrarians, but it 
passed from my mind. I remember having seen 
something about agrarianism; and I heard the 
Senator from New Hampshire to-day say the 
agrarians were the friends of the people. Well, 
I sent to the Library for an authority. I do not 
know that I have the strongest passage upon the 
subject, but still I have one from Cicero. | take 


|| it that the fathers are good authority on certain 
| subjects, though I am notover fond of the fathers. 


I have®ot very great respect for the fathers; but 
I take it, when a man has lived at the time when 
a thing is going on, and_he uses an argument for 
or against that measure, his argument may be con- 
sidered a pretty good evidence of what the meas- 
ure was. Cicero, in his Offices, book two, chapter 
two, uses this language about the agrarians. He 
says: 

“Those men who wish to make themselves popular” 

Of course the Senator from New Hampshire 
not one of those—oh! no; nor my friend from 


| Tennessee either. 


as the Government can he kept together, the will |, 


of Providence will be outraged; but cut you off, | 
and you starve. A sea-gull cannot live in New 
England. Itis utterly impossible. It is said they 
can live everywhere; but it is a fact that can be 
demonstrated that they cannot live in New Eng- 
land. [fone could be found there, I have no doubt | 


Barnum would have it in his museum, and he | 


would have the skin stuffed. The New England | 
men know as well as I do that they could not live | 
outof this Union. They cannot live without our 


| 
| States; yet they are not content to live with us, 


shed an immense quantity of blood for this Union, | 


and that they whipped old George out. 
have forced us to consider two questions: first, 

weriaee slavery is morally, socially, or politically | 
an evil; and in the next place, whether this Union | 
was actually cemented with the bloed of our an- | 


cestors, whether it is treason to consider whether | 
the people live under a good form of government. 


But you | 


i 
| 
| 


but they must be interfering impertinently with | 
everybody else’s concerns. It is the character of | 
the people. They left England in quest of lib- 
erty. They went overamong the Dutch, and the 
Dutch let them alone; but the Dutch would not 
allow them to interfere with anybody else, and 
consequently they came over into New England. 
Now, you dare not deny that your ancestors 
went among the Dutch, and the Dutch let them | 





ee 


“ Those men who wish to make themselves popular, and 
who, for that purpose, either attempt agrarian laws, in 
order to drive people from their ions, or who main- 
tain that creditors ought to forgive debtors what they — 
undermine the foundations of the State ; they destroy ® 
concord, which cannot exist when money is taket a 
one man to be given to another ; and they set aside justice, 
which is always violated when every man is not § e 
to retain what is his own.”’ 


Mr. HALE. Will the Senator let me answ*t 
him in a word right there? Sen- 

The PRESIDING OFFICER. Does the e" 
ator give way to the Senator from New Hamp- 
shire? . 

Mr. WIGFALL. Certainly. se 

Mr. HALE. I simply want to say righ 
that I know that that is the libel that has cor 
written upon that very class of men from the va 
of Cicero down; but that latterly the invest 
of modern history has shown that Cicero — 
class were libelers, and that the oprjebuk aa 
patriots, and if the Senator will rea Niebu ae 
on ootenirentets on Roman history, he ¥ 

it. 
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' Mr. WIGFALL. That isa personal affair be- | 


on Cicero and the Senator from New Hamp- 
yes {Laughter.} I saw the other night some 
ae citizens, one named Sansini and another 
Terrimacca, and I looked at them and reflected, and 
4 myself whether they could possibly be the 


aske d . 


descendants of Scipio Africanus and Pompey the | 


Great. I do not know; but they are Roman cit- 
ens; they are here, and if it will not put me to 
: uch trouble, I shall probably inform them 
of the fact that the character of Cicero has been 
ailed here as a libeler; and if these Roman cit- 
ane have the pane which Romans once had in 
aving,* Lama 
hg New Hampshire will have to answer 
them. {Laughter.} But, sir, I shall leave it in 
she hands of the Romans. 
regard these agrarians as a set of people who were 
attempting really to distribute the property of the 
rich amongst those who had none, and it has been 


too Mm 


Cicero, however, did | 


by common censent the accepted opinion and the | 


admitted doctrine for two thousand years. Nie- 


buhr, a few years ago, started a new theory, in | 
’ 7 A 
which, I think, he 1s not sustained except by the 


Senator from New Ce 
But admit that it 1s al 

whether this Federal Government has a right to 
act on agrarianism or not. hat was the object 
of the Government? Why was it instituted ? 
What powers has it? [say this—and I defy any 
Senator ere to answer me—that if we have the 
right to distribute land, we have the right to dis- 
tribute money. Land is property. The other 
Senator from Tennessee [Mr. Nicuoison]—I did 
not hear his speech read the other day, because 
| do not like to hear speeches that are read; 4 in- 
tended to read it some time or other, but 1 have 
not had time; and I was betrayed to-day into this 


debate through what the Senator from New Hamp- | 


shire said, for as soon as he got to defending 
agrarianism I sent for the book, and I really got 
up to answer him, and have been led off into a 
speech on the question generally, which I am 
very sorry for, but, nevertheless, it is done—the 
Senator from Tennessee the other day read a 
speech here, in whith it seemed to me he went 


into a constitutional argument to show that the | 


object of the Federal Government was to acquire 


those States to be admitted into the Union. He 
argued that that was one of the Federal purposes. 
If there is a policy that has ever seized upon Ten- 


nessee, in which a Tennesseean has ever indulged | 
—and it is saying a good deal for him, for they 
have been terribly loose in their construction in 


the Democracy of that State, [laughter]—sound 

as to the party, never splitting tickets, but gener- 

+ terribly unsound in theory 
4) { 





r. JOHNSON, of Tennessee. Will the Sen- | 


ator allow me to interrupt him? 
Mr.WIGFALL. Certainly. 
Mr. JOHNSON, of Tennessee. Before he an- 


swers my colleague’s speech, I think it would be | 
best for him to read it; and in the next place, so | 


far as Tennessee is concerned, in reference to her 
loose construction, she is prepared and willing to 


compare with Texas or any State in this Confed- 
eracy. 


derstand that the Senator concedes the power on 
the part of this Government to grant land for the 
construction of roads, and to appropriate money, 
which would involve the internal improvement 
question to which he has alluded. I think be- 
fore the Senator makes such broad strikes and 
deals such indiscriminate blows, he had better 
define distinctly and definitely his own position. 


Itis true, to-day he has made quite a miscellane- | 


ous speech. He has discussed everything—some 
—_ that were in connection with the home- 
stead, and many others that had no more connec- 
won with it than the moon. Many things he has 


said to-day have not had the slightest bearing on 


‘THE CO 


ter an incorporation to build one, or to uid acom- 
pany in building one: enough for that. I believe | 
the Federal Government has the right to contract 
for carrying the mails, munitions of war, naval | 


| and military stores; and if the bill that I have in- 
/ troduced does not come within that boundary, 


oman citizen,’’ probably the Sen- | 


right: the question is, || 


| that. 


Mr. JOHNSON, of Tennessee. With the leave |} Samuel Pepys was writing his memoirs, and he 
| of the honorable Senator, I ask him if he did not | 


then I will vote against my own bill: enough of | 


| 


introduce a bill himself that provides for precisely 


| that thing? 


Mr. WIGFALL. Iask the Senator from Ten- 
nessee if I did not tell him that I would not vote 
for the bill I introduced, and that I had a substi- 
tute which embodied my views? 

Mr. JOHNSON, of Tennessee. If the Senator | 
told me he would not vote for it, very well. 

Mr. WIGFALL. Exactly. Thatis the fact; | 
but go on a little more. 

Mr. JOHNSON, of Tennessee. 1 only wish 
to say that I would not introduce a bill that I 
would not vote for. 

Mr. WIGFALL. The Senator from Georgia | 
(Mr. Iverson] the other day introduced a bill and 
voted against it himself. I have high authority. 


I introduced one here, and intend to amend it. 


The Senator talks about its being unfair to crit- 


| icise a speech before I have read it. I think it is 
/ a most monstrous thing to reada speech here. If 


| [make no imputation upon it. 


it had been delivered, | should have listened to it. 
[ will read part of it. I was speaking merely to 
what I understood to be the purport of the speech. 
It is known to 


| everybody that the Tennessee Democrats are 


| be in a very happy humor, and very ready in rep- 


rather loose in their notions. [Laughter.] They 
have not stood with Virginia; they have not stood 
with Alabama or Mississippi. 

Mr. JOHNSON, of Tennessee. I do not wish 
to interfere with the Senator; but as he seems to 


artee, | would like to know how long the-Senator 
has been a Democrat? 


Mr. WIGFALL. Me? Since 1840. I voted | 


for Van Buren; and have supported the nominee | 


' of every Democratic convention from that time 


down this for President; and if I can get forgive- 


| ness for having done all of it, I shall be very | 
territory in order to establish new States, and |; 


lucky. [Laughter.}] But, sir, I did that because 
I found that party always, objectionable as its 
nominees aa have been, better than the Oppo- 
sition. They, at least, professed what I believed; 
the others had the honesty to come out and con- 
fess to the truth that they were for administering 
the Government as I believed they were not au- 
thorized to do under the Constitution. 
split tickets either; nor do I ever bolt a nomina- 
tion; but I have supported the Democratic party 
on general principles that it was better to get half 
a loaf than none. I think it better to have a half 
Democrat than a whole Whig. I knew that there 


-were a great many so-called Democrats in whom 


I could smell the welf all the time; they were not 
Democrats; and I knew they did not believe a 
word I believed. I knew that they believed every- 


|| thing old Story had ever written; [ knew that they 
| denied with bitterness; they denied as Peter did | 


| his Lord, with an oath and curse, the Kentucky 
As to the question of loose construction, I un- || 


and Virginia resolutions, as construed by the Vir- 


| ginia report; they had the hands of Esau, and it 


was the voice of Jacob. 
was the use of voting against them for those who | 


‘had simply the advantage of being honest and 


_ for the next four years. 
| stated to-day that I thought hunger would tame 


saying what they would do? In addition to that, 
I always knew that if the Democratic party got 
into power, whilst the nominees might not be ex- 


actly up to my standard, the majority of the party | 
_ was; and I hoped, by one anfluence or another, to | 


keep the Government somewhere within traces 
Besides, | have already 


| the wolf; and the Opposition would break up if 


the homestead pro osition; and I do not think it | 
y 


ind, or exactly legitimate either, in senatoril 
or other discussion, to arraigna State and its cit- 
zens, and that, too, upon a speech before it has 

n read, and when he who makes the attack 


imself offered a proposition that cannot be | 


efended on princi le. y 


wane WIGFAL L. Well, Mr. President, of the 
oe ! have simply to say that the Senator 
mistaken me. I deny in toto the right of this 
Government to build a railroad, or char- 


they could not get power, and we would get back 
things right. 
The Senator from Tennessee says I have been | 
a little wandering in my speech to-day, and have | 
talked about things generally. Well, sir, 1 would | 
say this: so far as that old Whig party is con- | 
cerned, I think it is not very much to blame. It 
began upon a theory that was wrong, and it never | 
had the opportunity of trying the theory. We 
kept them out of office all the time. If they could | 
have been put in for about eight or twelve years, | 
and worked the thing out, they would have found 


NGRESSIONAL GLOBE. 


1303 


the impossibility of working the machine with their 


notions; but they were just in the condition that 
old Samuel Pepys said the Royalists were during 
the time of the Stuarts, after the protectorate was 
over and Charles II. was inaugurated. His gov- 
ernment was a failure, almost as great a one as 
that of 1842, when the omnibus turned over and 
spilt the entire Whig party. {Laughter.] Sir 


said these Royalists had been driven by Cromwell 
and his people from England. They went to the 


| continent, and they lived there for such a number 


of years that they knew nothing of English man- 
ners and customs and habits, or the English con- 
stitution; and when they came back, Charles II. 
was obliged either to take Cromwell's people 
into his Cabinet, which he could not do, or to 
take gentlemen who had been educated on the con- 
tinent, which he was obliged to do; and it was not 
owing to avy deficiency in their sense, but the 

did not understand the English constitution, i 


|| therefore, the whole government of Charles II. 


was a failure. I have, in charity, always sup- 

osed that ifthe Whigs had hada fair chance, and 
cea ever held this Government more than four 
years at a time, they would have found out that 
their theory was wrong, and they would have al- 
tered and have rectified it; but they never had the 
opportunity.e We always put them in the awk- 
ward squad, where they could not keep step, or 
get the touch of the elbow. We never gave them 
a chance. 

Now, the Senator from Tennessee has brought 
up this matter of Tennessee. I simply say that 
they are not and have not ever been considered 
among the straitest of the sect. I have not read 
that argument of his colleague; but I shall dis- 
cuss it as I understood it; and it was, that this 
Government was instituted for the purpose of ad- 
mitting new States into the Union; and that being 
the case, the public lands were to be used with a 
view to creating new States, and not asa fund. I 
deny thatintoto. I deny that you can extend the 
area of freedom, so far as these States are concerned. 
1 deny that you can spread American institutions, 
and all that sortof thing, in the general acceptation 
ofthe term. Lask the Senator from Virginia, who 


| sits before me, [Mr. Mason,] how is it that he 


[ never | 


I knew that; but what || 


| proposes to extend the area of Virginia? Virginia 


is a State; it has metes and bounds; there area 
certain number of people living there; Virginia 
has a government; they have the writ of habeas 
corpus; they have the right of trial by jury; they 
desire to be allowed to tll their own farms; they 
do not expect to live except by the sweat of their 
faces; but they doexpect to be allowed everything 
in their pockets that they get from the sweat of 
their faces, except what is necessary to defray the 
necessary expenses of the Government. That ig 
what they expect. Now, sir, if you were to an- 
nex Prussia, eae England, and France, to this 
Government, would the people of Virginia have 
any more the right to the writ of habeas corpus, or 
the right of trial by jury, any more the right of 
the proceeds of their own, industry, than the 

have now? Then, would they be benefited? If 
the people of Virginia found that they were not 
able themselves to protect themselves against for- 
eign aggression, then there would be reason wh 

they should confederate with other people. te 
would simply be because they were not able to 
defend themselves against foreign aggression— 
that is the only motive. If they were able to de- 


_ fend themselves against foreign aggression, they 


| never would have done it, and woul 


never would confederate with anybody else, and 
not have 
done it now, and would break up the Confedera- 
tion ina day. If, then, they felt that they were 
not strong enough to defend themselves against 
foreign aggression, they would confederate with 


, other States, so that they and the other States to- 


ether would be able to protect themselves; and, 
1aving accomplished that object, why do they 
want to extend the Confederation? 
The Senator from Tennessee supposes that we 
have a sort of blatherskiting Americanism that is 


going to spread over the whole continent,and cross 


the Pacific, and take in the Sandwich Islands; and 


| that, in the area of freedom, we are going to take in 
_ the whole world,and everybody is going to benefit 


| 
i 


' 


us. The whole of thatisa falsedoctrine. I think it 
is a doctrine that no Democrat should ever enter- 
tain. It isa doctrine that we ought to expose here 


on ee floor of the Senate. We ought to begin to 


ene 


”) 
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teach, to preach, aml practice pure Democracy; 


that is, the Virginia and Kentacky resolutions, as 
construed by the Virginia report. We ought to 


bein and repudiate and trample on this national 
idea. Nationalism was taken by the nape of the 
neck and kicked out of the convention that drafted 
the Constitution. Mr. Ellsworth, from Connec- 
ticut, ] believe, moved that the word “ national’’ 
should be “‘expuncep.’’ That was the word— 
“expuncep.’’ ‘They did not intend to adopt a 
national government. These States, confederated 
together for the purposes I have said, are living 
together; we are representing them, and these 
States act through us. Qui facit per alium facit 
per se. The States are doing through us, and 
therefore ave doing by themselves. There is no 
doubt about that. They are acting here together. 

I want to know why we want any additional 
territory. What for? Thereis Rothschild. He 
has an immense capital that he is operating, and 
he has his brothers in partnership with him. 
Why would he admit new partners? If they could 
bring capital in, and he wanted more capital, 
doubtless he would take them in. But suppose 
he were to say to a person who came and offered 
a partnership, ‘* 1 have just as much capital as | 
need now; I am now Jew to the kings, and have 
just as much money as I need for that; whenever 
1 want to be King of the Jews | mag want a little 
more; but [ rather think | would prefer to be Jew 
to the kings than king to the Jews.”’ Now, you 
see, if Rothschild were to admit any man into his 
firin who had os much money as he had, he would 
be doing an act of supererogation; there would 
be no necessity for it. If he Ict in anybody else 
who had lost his means by his own alnvevidenct, 
he would be damaging the credit of his own con- 
cern, and ought not to do it as a prudent man. 

[ say that these States are the partics to the com- 


pact; that there i8 no such people as the people of 


the United States; that there is but one single idea 
that we can act upon, and that is, that there are 
thirty-three sovereign, separate, and independent 
political communities; that, having confederated 
for certain purposes, having an agency for certain 
purposes, and thatagency having the entire power 


each one of them having the right to pass such laws 
as it deems necessary and proper for the protection 
of its own citizens, the question arises: do we want 
other States annexed to us or admitted into the 
Union? Ifnot, why should we acquire additional 
territory? There is the question that it seems to 
me the Democrats have dodged entirely, or have 
forgotten. Why do we want sblitionsl seykery, 
and what do we want it for? 

The Senator from Tennessee says we want it 


admit them In, or something of that sort, andthat 
these public lands are owned by the Federal Gov- 
ernment, not because of their valuc, but for the 
mirpose of making new States of them. I deny 
it in toto. 


the right to acquire one foot of territory. If it 
had the right to acquire a foot of territory it could 
acquire it only as property. 
we could take what we could find, if it was money, 


if it was territory, if it was any othersortof prop- | 


erty, and hold it by the title of the sword, and 
after the war was over and we wrested from any 


foreign Government the territory which it had | 


held, we could distribute itand sell it out; but this 
Federal Government certainly never was formed 
with a view of colonizing other countries. This 
combination and compact between the States was 
certainly never formed with a view of colonizing 
and extending the area of freedom, and all that 
sort of thing. It is an after-thought; it is Red 
Republicanism; it is Federalism; it is nationalism ; 
it is an ignoring of history; it is pursuing such a 
course of argument as is going to lead to no good, 
ut is going to produce a result that those who 
advocate it do not dream of. 

Mr. GREEN. Will the Senator allow me to 
make a motion to adjourn? It is very late, and 
the Senator can finish to-morrow. 

Mr. WIGFALL. I will continue now, with 
the consent of the Senate, and that is merely for 
the pu of winding up. 1 have stated, I be- 
lieve, all that E have to say on the subject. I be- 
liéve that from the form of Government we are 
living under, this Federal C cvcrnment holds the 
territory a perty; it has no power—— » 


> 
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| to be exercised in the name and for the benefit 


| has a right to acquire territory, as it beyond doubt 


| title; and this Government cannot distri 


| the land) except for Federal purposes. 
| most emphatically that this Government is an 


| right to distribute land or money amongst the indi- 
to protect them against foreign aggression, and || 


| States. 
| ferent sovereign independent nations confederated 
| together, who have established a Federal Govern- | 


| than [ had intended to do, and without any prep- 


j || adjourn. 
because we are bound to make new States, and || 


y || from Missouri has the floor. 
I doubt very much, as Mr. Jefferson | 
said, whether this Federal Government ever had || 


If we went to war, | 


Mr. JOHNSON, of Tennessee. A single ques- || 


tion to the Senator from Texas. If he desires to || do now adjourn. 


go on, I will not interrupt him. I simply want to 
ask hima question. Lunderstand he assumes that 
this Government has no power to acquire addi- 
tional territory outside of the territory settled in |} 
1787, and says that that was Mr. Jeffersun’s opin- | 
ion. He then goes on to argue what is the Dem- || 
ocratic doctrine; what ts the Democratic idea upon 1} 
that point. I merely wish to ask the question of || 
the Senator, if it has not been the policy of the || 
Federal party, from the origin of this Government || 
to the present time, to oppose the acquisition of i 
territory ? \| 
Mr. WIGFALL. Yes, sir. It has been‘a very |} 
sensible thing they did, and one of the few sensi- 
ble things they everdid. Mr. Jefferson himse!f, 
the father of Republicanism or Democracy, from 
whose brain strict construction of the Constitution | 
sprang, like Minerva, armed and equipped to de- | 
fend the Constitution of the country—Jefferson || 


} 
| 


| dented, or at least doubted, the power of the Fed- || 


eral Government to acquire territory; but if we | 
had the right to acquire it under the war-making 
or treaty-making power, I say that when we ac- 
quired it, we acquired it as property; and he has |) 
read the history of this country to very little pur- | 
pose who supposes that the Federal Government 
was ever instituted for the purpose of establish- || 
ing ** God and liberty”’ all over the world. This 
Government was established for the purpose of || 
securing liberty to ourselves and to our posterity, | 
and it was vested with certain powers which are | 
| 


and the use of the States; and if this Government | 


has a right to acquire money by taxation, that | 
money or that territory is property; the legal title 
vested in the Government, but the States being 
the cestui que trusts, and they having the eet oe 
ute or 
disburse either the money or the territory (that is | 


I deny | 
eleemosynary establishment. I deny that it hasa 


viduals of the United States. I deny that there 
is any such people as the people of the United 
I believe that there are thirty-three dif- | 


ment, of which we are a part. 
I will nowconclude, having spoken much longer 


aration whatever. 
Mr. GREEN. I move that the Senate do now 
I intend to speak on this subject. 
fr. PUGH. Allow me to move the postpone- 
ment of the subject. I was one of the committee 
that reported the bill, and I want to speak on it. 


The PRESIDING OFFICER. The Senator 





Mr. GREEN. As TI have the floor, I wish to 
say that I desire to speak, and I intend to keep 
the floor. I intend to oppose this proposition, 
and I desire to reply to the Senator from Ten- 
nessee. 

Mr. JOHNSON, of Tennessee, rose. 

Mr. GREEN. There is another Senator be- 
sides you. I hope you will not consider yourself 
the only Senator. 

Mr. JOHNSON, of Tennessee. Notatall. I 
am the Senator who reported the proposition, 
and the only Senator from Tennessee present. 

Mr. GREEN. I wouid like to postpone the 
subject to a future period. I have no particular 
desire as tothe time. [‘‘Monday.”’’] I will say 
Monday. * 

Mr. JOHNSON, of Tennessee. At one o'clock. 

Mr. WADE. And make it the special order. 

Mr. DOOLITTLE. I presume there will be 
no objection that the Senate bill and House bill 
come up together as one order for Monday next. 


[** Noobjection.”’ 

Mr. CLINGMAN. I think we had better take 
things in the order in which they stand. The 
House bill is not before us. It is on the Calendar 
oron the table. I think we had better go on with 
this bill and perfect it. 

The PRESIDING OFFICER. 1t is moved 
and seconded that the further consideration of this 
bill be ned until Monday, at one o’clock, 
and made the special order for that time. 

The motion was agreed to. 


OBE. 





bY. the Chaplain, Rev. Tuomas H 


| Claims, for which the committee on rules m 


March 29 


—=—=—=—___ 
{ move that the Senate 


Mr. CHANDLER. 


The motion was agreed to; and the Senate 


adjourned. 








HOUSE OF REPRESENTATIVES 
Tuurspay, March 2, 1860. 
The House met at twelve o’clock, m. Prayer 


Sr ; 
he Journal of yesterday was read etd uppeee, d 


COURT OF CLAIMS BILLs. 


Mr. WINSLOW obtained the floor. 

Mr. NOELL. I do not wish to interpose a 
objection to the resolution which the gentle : 
from North Carolina desires to introduce bul 
desire to give notice that | have a privileged > 
tion which I desire to be heard upon when th. 
gentleman from North Carolina yields the floor. 

Mr. GROW. I call for the regular order of 
business. 

Mr. WINSLOW. It will be recollecteg that 
under the amendment of the rules adopted by the 


| House a few days since, all bills reported from 
_ the Court of Claims are ordered to be place 


) d upon 
the Private Calendar; but there are a pumas of 


bills heretofore referred to the Committee of 
oe ade 
no provision, nor could they have made any, | 
ask leave to introduce a resolution to meet that 
case. , 

The Clerk read the resolution, as follows: 


Resolved, That the Committee of Claims be discharged 
from the further consideration of all bills reported from the 
Court of Claims, and the same be referred tea Commit. 
tee o®the Whole House, and placed upon the Private Cal- 
aw, in accordance with the rule recently adopted by the 

ouse. 


Mr. HOUSTON. I object to that resolution, 
Let the Committee of Claims act upon those bills, 
and bring them before the House. 

Mr. WINSLOW. [Pass the resolution, and 
they will be acted upon quicker. The resolution 
is only designed to carry out the intention of the 
House and of the special committee on the rules. 

Mr. GROW. I call for the regular order of 
business. 

LIGHT-HOUSE AT OSWEGO. 


Mr. LEE, by unanimous consent, introduced 
a joint resdlution providing for expending the bal- 
ance of appropriation for repairing the light-house 
at Oswego and building connected therewith; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 


NEW ORLEANS CUSTOM-IIOUSE. 
Mr. WASHBURNE, of Illinois. I ask the 


unanimous consent of the House to have the Com- 
mittee on Commerce discharged from the further 
consideration of the memorial of merchants and 
other citizens of New Orleans, relative to the new 
custom-house, and that the same be referred to 
the Committee of Ways and Means. 

There being no objection, it was so ordered. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE. 
Mr. BURCH. I ask leave to present to the 


House several resolutions passed by the Legisla- 
ture of California 
Mr. GROW. I call for the regular order of 
business. 
Mr. BURCH. I desire to present these reso- 
lutions simply for the purpose of reference. 
Mr. GROW. I must insist on the regular order 
of business. 


EXCUSED FROM SERVING ON A COMMITTEE. 


Mr. BONHAM. Irise, Mr. Speaker, to what 
I conceive to be a privileged question. Thecom- 
mittee raised on the resolution of the gentleman 
from New York, [Mr. Hoanp,] was appointed 
yesterday, as I learned last evening. It consists 
of Mr. Hoarp, Mr. Case, Mr. Burnuam, Mr. 
Dmuick, and myself. I wish to ask the House 
to,.excuse me from serving on the committee. 

The question was taken; and Mr. Bonnam wos 
Pk 





POLYGAMY IN UTAH. 


Mr. NOELL I rise to a privileged questie 
I call up a motion made by myself the other dy 
to reconsider the order of the House referring : 
the Committee on Territories a bill to er a 
act establishing a territorial government for 
I presume that that is a question of privilege. 
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= GROW. _Was the motion to reconsider || 


aA? 
Mr ‘OELL. It was entered the day before 
voday. On that motion I desire to submit a 
few remarks. tl f Mi 
The SPEAKER. The gentleman from Mis- 
ri ealls up his motion to reconsider, The 
Chair thinks that that is in order. ' 
Mr. BRANCH. Will the gentleman from Mis- 
sri permit me to inquire what the bill is ? 
Mfr NOELL. It is a bill to amend an act estab- 
lishing a territorial government for Utah. The 
bill provides for repealing the fourth and fifth sec- 
tions of that act—the sections which authorize 
the people of Utah to elect a Territorial Legisla- 


a The Clerk read the title of the bill, as follows: 
4 bill (H. R. No. 408) to amend an act entitled 
«An act to establish a territorial government in 
Utah,” approved September 9, 1850, and for other 
8. ; 
PT. NOELL. With the permission of the 
House, 1 propose to occupy its time for a few 
moments with regard to this proposition. Pub- 
lic attention has ‘been for a long time directed to 
the extraordinary condition of things in the Ter- 
ritory of Utah. The people of the United States 
have been looking to Congress to learn if some 
means might not be legitimately adopted to put 
an end to that condition of things. Under the 
authority of this Government, the local legislative 
tribunal of that Territory has established an in- 
stitution and tolerated a crime that is shocking to 
the moral sense of our peopleeverywhere. Lam 
aware that it is a question of great difficulty and 


creat delicacy. The peculiar relations that éxist | 


between the Federal Government and the Terri- 
tories, the peculiar relations which the people of 


all the States bear to these common Territories, | 


are such as to make the problem as to how these 
difficulties are to be remedied a very difficult one, 
indeed. 

I have introduced this bill for the purpose of 
withdrawing from the people of the Territory of 
Utah the power to make their local laws through 
an elected Legislative Assembly. The statesmen 
who preceded us in the early history of the Gov- 
erament, discovered at an early period of time the 
inexpediency and impracticability of direct and 
immediate legislation by Congress for the distant 
Territories. They found it to be imexpedient, 
because the members of Congress, being elected 


from various sections of the Union, could not be | 


supposed to understand the local wants and _ne- 
cessities of the people of distant Territories. They 
found it to be impracticable, because of the vast 
amount of business that was necessarily thrown 
on the hands of Congress, of a general character; 
and because Congress, restricted and clogged by 
its technical rules of procedure, could not take 
such speedy action as would be necessary to sup- 
ply and meet the local wants of people of partic- 
ular localities. Such action could not be attained 
by immediate and direct legislation by Congress. 
Instead of that, they adopted the policy of dele- 
gating the power which Congress possessed over 
these Territories to the inferior local tribunal. 
These Territories having been for the most part 
settled by citizens of the different States of the 
Union, trained up under our republican system of 
government, qualified to exercise the power of 
self-government, it was found that the best mode 
of attaining this end was to confer, as a general 
rule,on these people the power to elect a body to 


make their own local laws and regulations. But, | 


sir, that has not always been the practice of the 
rovernment,. The Northwest Territory was le- 
fintod for by a Governor and judges appointed 
y the President, by and with x advice of the 
Senate. After the acquisition of Louisiana’by the 
ae of 1803, a territorial government was estab- 
ished for that countr , providing for the appoint- 
ment of a Legislative Rereetk to consist of thirteen 
Tratets, to be appointed by the President of the 
uited States, and to be ratified by the Senate. I 
the attention of the House to a short para- 


fraph from the act of 1804. It provides as fol- 


wa legislative powers shall be vested in the Governor, 
Terr thirteen of the most fit and discreet persons of the 

‘tory, to be called the Legislative Council, who shall be 
cepointed annually by the President of the United States 
om among those holdi real estate therein, and who shall 
20 off wed one year atleast in the said Territory, and hold 

office of profit under the Territory or the United States.” 


| 


| 








| 
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| for the establishment of a government for Louis- 
_iana conferred on the President of the United 
States the power of appointing the legislative tri- 
bunal to make laws ethan distant Territary. The 
palicy of that plan was founded on the fact that the 
e of the Louisiana purchase were wholly un- 

| familiar with our system of government. hey 
| had been reared under a different system of insti- 
_ tutions; and it was supposed by the wise men 
| who legislated for us during the administration of 
Mr. Jefferson that it was altogether improper that 
the power to make their own laws should be ex- 
| tended to them—that the burden of establishing 
| Institutions in consonance with our own should 
be thrown upon a people who wero unqualified to 
perform thatduty. Hence it was that this policy 
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was adopted of appointing a legislative tribunal 
to make laws for them, until the condition of the 
people became such as to warrant the conclusion 
that they could carry on their government in con- 
formity with our peculiar system of laws and 
government. 

This bill passed the Senate of the United States 
by a vote of 22to6. It went to the House of Rep- 
resentatives, and the House struck out that sec- 
tion and provided for the election of a territorial 
Legislative Assembly somewhat similar to that 
| which has subsequently prevailed in the other 

Territories of the nited tates. It wentback to 
the Senate, and there, upon full consideration 
| and -discussion, the* amendment of the House 
| was disagreed to, and the fourth section, which 
ae for this mode of appointing a legislative 

ody, was reinstated by an almost unanimous 
vote. 

Such, sir, is the history of this matter. The 

roposition contained in that bill rested on the 
idea that the people of the Louisiana purchase 
were not ina condition to legislate for themselves 
in accordance with our peculiar system of gov- 
ernment. Subsequent to that period of time, as a 

eneral rule, the Territories have been settled by 
| individuals going from the various States of the 
| Union, and qualified to exercise the right of self- 
government, subject to the Constitution; but Utah 
forms.an exception to that general rule. That 
Territory has not been settled in this manner. It 
has been settled by a band of religious fanatics, 
who, under the authority and sanction of this 
Government, by virtue of the organic act, have 
gone into that Teethery and established institu- 
tions shocking to the moral sense of our people 
everywhere; who have tolerated the robbing and 
murdering of our citizens in their transit across 
the continent, and compelled the Federal Govern- 
ment to expend millions of dollars without being 
able to apply any remedy. 

Now, if we undertake, by direct and immediate 
legislation, to apply a remedy to these evils, we 
shall fail, for the simple reason that we do not 
strike at the root of the evil; we do not withdraw 
from them the power to perpetuate the system 
which they have inaugurated in that Territory. 
If we undertake to enact laws here for the pun- 
ishment of polygamy, they will enact other local 
laws, under the authority of the organic act, tol- 
erating the same crime in another form; they will 
pass other laws protecting individuals in that Ter- 
ritory who commit depredations upon our citizens 
crossing the continent, as they have heretofore 
done. For this reason, I have introduced this 

roposition to withdraw from the people of the 

erritory the power of local legislation, and to 
vest it in such inferior tribunal as will be properly 
qualified to exercise it for the benefit of the peo- 
ple of the Territory, and so as to protect the in- 
terests of the people of the whole Union. 

T am aware that the question has been raised as 
to how far this Government should go in its inter- 
ference with the local internal concerns of any 
particular community; and | am the last man who 
would undertake to set a ——- upon which 
| the right would be claimed hereafter bf} the Fed- 
eral Government to undertake, unless in case of 
absolute necessity, to interefere in any manner in 
the local institutions of a particular community. 
That necessity, in my judgment, has arisen in this 
case. It is a question of discretion which appeals 
to Congress. They have delegated this power of 
| legislation to a Territorial Assembly, which has 

shown itself wholly incompetent to exercise it. 
| The only means by which a remedy can be ap- 
plied, in my judgment, is to withdraw the power, 
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This provision of the fourth section of the act 








and vest it in another tribufial vetter qualified to 
perform the duty. 

_ Mr. Speaker, Ido not understand this ques- 
tion of the power of the Federal Governmentover 
the Territories as some gentlemen understand it. 
I understand that the Legislature of a Territory 
derives all its powers by delegation from Con- 
gress, and that there is no inherent power in the 
people of a Territory to govern themselves while 
they ave in that cendition. I claim that this power 
is limited by the Constitution, and that under our 
peculiar form of government it cannot be exer- 
cised by Congress so as to interfere with the 
rights of the citizens of any State; neither can it 
be exercised when delegated to the local tribunal 
so as to interfere with any of those rights; in 
other words, that when the Congress of the Uni- 
ted States undertakes to vest legislative powers 
in a local tribunal, it can only delegate the powers 
it possesses. I admit that Congress may confer 
power upon another tribunal. When Congress 
| undertakes to confer powers on the judiciary, 

these powers are conferred; when it undertakes to 
establish an inferior legislative tribunal, the pow- 
ers are delegated. That is the distinction; and 
gentlemen are often led into error by confounding 
the two things—the delegation of power with the 
act of conferring power. The Federal Govern- 
| ment confers power upon the judiciary to decide 
| cases; it delegates powers to an inferior legislative 
tribunal, to be exercised by them over particular 
subjects. 

In this view of the subject, then, I claim that it 
is a matter of discretion with Congress to what 
tribunal they will delegate this power of legisla- 
tion for a distant Territory. They have, as a gen- 
eral rule, delegated it to a legislative tribunal to be 
elected by the people. It was founded upon the 
reason that the people of the Territory are better 
qualified to determine what is best for their own 
interests than any other tribunal. But when a 
| case arises when it is manifest that this exercise 
of discretion by Congress has been abused, that 
the tribunal to which the powers have been dele- 
gated is wholly incompetent to exercise them, I 
believe that in the exercise of its discretion it is 
the duty of Congress to withdraw that power 
and delegate it to some other tribunal better qual- 
ified to exercise it in conformity to our system of 
government. 

That there is a necessity for some remedy; that 
this festering sore should be cut out from the body- 
politic; that this foul blot upon our national rec- 
ord should be erased, is a fact beyond all ques- 
tion. The only difficulty is as to the manner in 
which a remedy shall be applied. In looking at 
this subject, I have seen the difficulty of applying 
aremedy by direct and immediate legislation, We 
cannot get a bill through this House with less la- 
bor and time than we can carry a complicated case 
through a court of chancery. This kind of le- 
gislation would never do for a Territory. * We 
cannot know the wants and necessities of the 
people of the Territory, but we can delegate this 
power to a tribunal which will put down these 
abuses, without any direct interference on the part 
of Congress. Such is the policy of this bill. I 
have serious objections to any attempt on the part 
of Congress to inaugurate a system of direct and 
immediate legislation for the ‘Territories. 

Mr. COBB. Will the gentleman allow me two 
| minutes to indicate an amendment which I pro- 

ose to offer? 

Mr. NOELL. Not just now. I am nearly 
through. My only object in calling up the mo- 
tion to reconsider was to submit, in this hasty 
manner, the few remarks which I have submit- 
ted. I am satisfied that it is the sense of the House 
that some remedy should be applied to these evils. 
There is a bill already pending before the House 
to punish polygamy, and to abrogate certain of 
the local statutes of Utah; but it is a measure 
which would be oe in its effects hereafter 
as a precedent; and I cannot conscientiously give 
it my support. The remedy which I propose I 
believe would be an effective one, without involv- 
ing any violation of principle; and when a vote of 
the House can be had upon it, at the proper time, 
I trust some such nieasure will be enacted. 

Having how, sir, accomplished the object I had 
in view, | withdraw the motion to reconsider, and 
will allow the bill to go to the Committee on Ter- 
ritortes. : 

Mr. COBB. I object to the withdrawal of the 
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motion to reconsider® I want the vote reconsid- 
ered in order that I may offer the following amend- 
ment to the bill: 

Strike out ail after the word “ assembied,” in the second 
line, and insert the following : 

That the third and fourth sections of the act entitled ‘An 


act to establish a territorial government for Utah,” approved 
9th September, 1850, be, and the same are hereby, repealed. 


I object to the withdrawal of the motion. 

The SPEAKER. The gentleman from Mis- 
souri had a right to withdraw the motion to recon- 
sider, and he has withdrawn it. 

Mr. COBB. Then | renew it. 

Mr. SHERMAN. I call for the regular order 
of business. 

Mr. COBB. I rise to a question of order. I 
submit that the gentleman from Missouri had no 
right to withdraw the motion to reconsider, if I 
objected. If he had the right, I renew the mo- 
ticn. 

Mr. McCLERNAND obtained the floor. 

Mr. SHERMAN. 1 call for the regular order 
of business. 

Mr. COBB. Do I understand that the gentle- 
man from Missouri has a right to withdraw his 
motion to reconsider, if objection be made ? 

TheSPEAKER. The gentleman had the right 
to withdraw his motton to reconsider. 

Mr. COBB. I then renew the motion to recon- 
sider; and now I offer this amendment to the bill. 

The SPEAKER. The amendment is not in 
order. The bill is not before the House. 

Mr. COBB. Very well; I then give notice that 
if the motion to reconsider is carried, I will offer 
an amendment. 

Mr. BRANCH. [I rise to a question of order; 
I submit that this bill, having been presented on 
the day before yesterday by the gentleman from 
Missouri, by unanimous consent, with the ex- 
press understanding that it was only for the pur- 
pose of reference, it is not in order to bring it 
back before the House by a motion to reconsider. 

Mr. COBB. I suppose it is too late to make 
that question of order. 

Mr. BRANCH. If the Speaker decides that 
my point of order is not well taken, I give notice 
that I shall object in future to the intreduction of 
any bill by unanimous consent. 

The SPEAKER. If that was the understand- 
ing when the bill was introduced, the Chair thinks 
the point raised by the gentleman from North 
Carolina is well taken. 

Mr. GROW. That was the statement made 
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The SPEAKER. The regular order of busi- | in his hand is not, therefore, the 
ness is the consideration of the bill of the House || ma cone of the committee. 


(No. 210) granting lands in the Territory of Ne- 
braska to aid in the construction of certain rail- 
roads therein; the pending question being on the 


motion to recommit the bill to the Committee on | 
| Public Lands; upon which the gentleman from | 


Indiana [Mr. Davis] is entitled to the floor. 
Mr. GROW. I rise to aquestion of order. I 


submit that when the committees were last called | 


for reports, a bill had been reported from the Com- 
mittee on the Judiciary, upon which a motion to 
recommit is pending, and the previous question 
demanded. I think that bill is the business first in 


order, and that the Nebraska railroad bill will 
come up when that bill has been disposed of, it | 
having been postponed to a day which has already | 


passed. 

The SPEAKER. The Chair will say that the 
Nebraska railroad bi}l was set down for a day 
which has passed. 

Mr. GROW. And therefore loses its place. 

The SPEAKER. The Chair thinks not. This 
bill having been first reported, the Chair thinks it 
is entitled to priority. The gentleman from In- 
diana [Mr. Davrs] is entitled to the floor. 

Mr. McCLERNAND. 
Chair conceded the motion to reconsider to be in 
order, from the fact that the gentleman from Mis- 
souri [Mr. Noe} addressed the House upon 
that motion. 

The SPEAKER. The foint was not made 
until the gentleman from Missouri had concluded 
his remarks. 


Mr. DAVIS, pf Indiana. I now ask for the 


| consideration of the Nebraska bill. 


Mr. CRAIG, of Missouri. 
gentleman from Indiana if it is his intention to ask 
for a vote of the House upon this bill to-day? 


tion. 


Mr. CRAIG, of Missouri. 


I supposed. that the | 





I desire to ask the | 


Mr. DAVIS, of Indiana. That is my inten- 


I wish to ask if.it | 


is the gentleman’s intention to offer the Kansas | 


bill as an amendment to it? 
Mr. DAVIS, of Indiana. 
Mr. CRAIG, of Missouri. 


It is. 
I wish to ask the 








expression of q 


r. DAVIS, of Indiana. In order to Settle 
matter, if it meets the unanimous consent a 
House I will make a proposition that this cae 
further postponed, in order to give the Getmeat ” 
on Public Lands an o portunity to act definite’ 
upon the matter; for there seems to be nas tly 
apprehension as to what has been the lel a 
the committee. This bill will take up some ts of 
and not desiring to be in the way of other “a 
ness before the House, if it is the unanimous oo. 
of the House 1 will now move that the farthe 
consideration of the bill be postponed until Tues. 
day next, at two o’clock. If that Postponemen 
take place, other business can go on this Mornin 

Mr. HOUSTON. Mr. Speaker, I am willie: 
that the further consideration of the bill should i 
postponed; but I put it to the gentleman wheth, 
we had not better put the bill in a position Shee 
it can be amended? I understand, from the eo). 
loquy which has just taken place between the gen. 
tleman from Missouri [Mr. a and the gentle. 
man from Indiana, (Mr. Davis,} that there is noy 
an amendment pentling to an amendment; an4 
that is as far as amendment can be now received 


under the rules of the House; so that, if the pre- 


vious question be moved, otheramendments which . 


gentlemen may desire to present and have the 
House act upon will be excluded. It may be pos- 
sible that my friend from Georgia, who moved in 


_a matter of this sort a few days ago, may desire 


to get his amendment upon this bill. If the gen- 


| tleman from Indiana will move that the bill be 


| gentleman further, if the modification yesterday | 


| made by the Committee on Public Lands is in the | 
bill ? 


when the bill was introduccd, that it was for ref- |} 


erence only. 

TheSPEAKER. Then the Chair will rule that 
the motion to reconsider cannot be received. 

Mr. NOELL. I will say that my only object 
in making the motion to reconsider was to secure 
the opportunity of making the remarks which I 
have submitted, and I have myself no desire to 
renew the motion. 

Mr. SHERMAN, I call for the regular order 
of business. 

Mr. McCLERNAND. I rise to a question of 
order. 1 ask if the Chair did not recognize me 
as entitled to the floor? 

The SPEAKER. The Chair did recognize the 
gentleman. 

Mr. McCLERNAND. I desire, then, to ad- 
dress some remarks to the House upon the motion 
to reconsider, made by the gentleman from Mis- 
souri. 

The SPEAKER. The Chair recognized the’ 

entleman from Illinois; but there was nothing | 
Before the House upon which he could speak. 

Mr. McCLERNAND. That is conceding the 
whole point. The Chair says I am entitled to the 
floor; and I now renew the motion to reconsider. 

The SPEAKER. The Chair has decided that | 


motion to be out of order. i 
JOSHUA EDDY. 


Mr. BUFFINTON, by unanimous consent, 
moved that the Committee of the Whole House | 
be discharged from the further consideration of | 
the bill (H. R. No. 246) for the relief of the heirs | 
of Joshua Eddy; and that the same be referred to 
the Committee on Revolutionary Claims. 

The motion was agreed to. 
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Mr. - Icall for the regular order 
a sapeean gu 


- 


Mr. DAVIS, of Indiana. 

Mr. CRAIG, of Missouri. 
the gentleman’s intention to have the bill 
poned for the further consideration of the 
mittee on Public Lands? 

Mr. DAVIS, of Indiana. 


It is not. 


ost- 
om- 


I have no objection 


| to postponing the consideration of the bill until 


some future «»y, if such is the wish of the House. 
Mr. CRAIG, of Missouri. If the gentleman 
from Indiana will permit me, I will offer an amend- 


ment to the bill; and I am willing that a vote shall 


be taken upon it without debate, and at once. If 


Then L ask if it is | 


the gentleman will permit me, I will have it read | 


for information. 
Mr. DAVIS, of Indiana. I will hear it read. 
The Clerk read, as follows: 


Amend by adding the following as an additional section: 

Sec. —. And be it further enacted, ‘That there be, and is 
hereby, granted to the Territories of Nebraska and Kansas 
alternate sections of the public lands, to the same extent, 
and in the same manner, and upon the same limitations 
and restrictions in every respect, as are specified in the pre- 
ceding sections of this act, toaidin constructing a railroad 
from Fort Kearny, in Nebraska Territory, via Maryville, to 


| the town of Ellwood, in Kansas Territory. 


Mr. CRAIG, of Missouri. Now, if the gen- 
tleman.will permit me, I will ask for a vote of 
the House upon that amendment. 

Mr. DAVIS, of Indiana. I have been instructed 


_ by the Committee on Public Lands to report an 


| 








amendment to the amendment which is alread 

pending to the bill. I presume that an amend- 
ment in the third degree will not be admitted, 
and without the consent of the committee, I can- 


notassume the responsibility of allowing the gen- | 


| tleman from Missouri to offer his amendment. 


Of course thatamendment meets my approbation ; 
but I am here, in reference to this bill, as the 
organ of the Committee on Public Lands. 

r. CRAIG, of Missouri. I will say, if the 
entieman will allow me, that the Committee on 
ublic Lands did hold a meeting, at which the 

gentleman from Indiana was not present, being, 
as I understand, too unwell to attend, in which a 


recommitted, it will answer the purpose I have in 
view. All I desire is that the sense of the House 
may be taken upon the various amendments that 
gentlemen may desire to present. 

Mr. DAVIS, of Indiana. I can make no such 
bargain. I intend that this bill shall be put upon 
its passage. I wish to be very frank about it. | 
am pees willing that the further consideration 
of the bill shall be postponed until next Tuesday, 
at two o’clock; that is, if the House is of the be- 
lief that it ought not, for this day, to be in the way 


| of other business. If the House is ready to have 
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the question at once disposed of, so am I. 

Mr. HOUSTON. Mr. Speaker, is it in order, 
and will the gentleman from Indiana agree, that 
this bill shall be referred to the Committee of the 
Whole on the state of the Union? Or, will the 
gentleman allow the motion to recommit to be 
entered ? 

Mr. DAVIS, of Indiana. I am not willing 
that the bill shall be referred to the Committee of 
the Whole on the state of the Union; for, as is 
known to every gentleman acquainted with the 


| practice under the rules, that will be the end of it. 


Mr. HOUSTON. I do not think so. If the 
friends of the bill are in a majority, they can 
reach it in the Committee of the Whole 6n the 
state of the Union, as well as in the House. There 


| are various amendments which gentlemen wish 


to offer to this bill; and if the gentleman from 
Indiana, and the friends of the bill, will notafford 
an opportunity forthe presentation of these amen¢- 
ments, by a reference to the Committee of the 


| Whole on the state of the Union, or the entering 


of a motion to recommit to the Committee 00 
Public Lands, I hope that the motion to postpone 


| will be rejected, and that the bill will be put ins 


eaelier 


j 


| 


| further. 


| 
| 
| 
| 


| bill be put upon its passage? 


condition where it can be amended and perfected. 
Let the House take charge of the bill itself. 
Mr. GROW. 1 will suggest to the gentleman 
from Indiana that, under the amendments to the 
rules lately adopted, he can call for the previous 
question on the motion to postpone, and that de- 


"mand will not operate upon any question bat the 


motion to postpone. ; 

Mr. DAVIS, of Indiaha. I wish to say a word 
I desire, Mr. Speaker, to be courteous 
to every gentleman upon this floor, and I believe 
that I have a reputation for being so; but I can- 
not allow the previous question to be called whet 
I am upon the floor. Now, what will be the con- 
dition of this bill if the motion that its further re 
sideration be postponed be voted down? a 
I be entitled to the floor, in order to move that the 


The SPEAKER. The gentleman would be 
entitled to the floor to make that motion. as 
Mr. DAVIS, of Indiana. Then I am willing 


modification of the amendment was made, and || that the question shall be taken at this time "po? 


‘| the amendment which the gentleman now holds | the motion that the further consideration of this 
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1 be postponed until Tuesday next, at two 
<< ock; and on that I demand the previous ques- | 
0 , 


oor CLARK, of Missouri. I hope the gentle- 
ia will withdraw the demand for the previous | 
ie in order that I may say a word or two 
fore the question is taken on the motion to 
posrPONAVIS, of Indiana. I withdraw it for a || 
pment or two, and — to the gentleman. 
issouri. Mr. Speaker, I || 


i] 
1] 


Mr. CLARK, of 


want to remark to the House, that I am a friend | 
o this bill, as I understand it; but if it is now || 
: gsed to its passage without consideration on | 
; E ‘part of the House, without opportunity af- | 
forded to members to look into it and toexamine | 
it, then | warn the gentleman from Indiana and | 
the friends of the bill that they will find opposi- 
tion from those who now agree with them. | 
Mr. Speaker, this is a very important measure. || 
It grants away large quantities of the public land 
for internal improvements, in the character of 
railroads, which run in a direction affecting ma- 
terially and extensively the interests of this coun- | 
try. Linsist that we shall investigate the subject 
before we are called upon to pass upon it 
Mr. DAVIS, of Indiana. I must resume the 
floor, for | did not yield for a speech. I demand 
the previous question on the motion to postpone. 
If the motion to postpone be yoted down, | give 
notice that! will then move that the bill be put on 
its passage. 
ic, HOUSTON. 
upon the table. =. 
Mr. TOMPKINS. That will take the ques- | 
tion from before the House. | 
The SPEAKER. It will. 
The House divided on the motion to lay upon 
the table; and there were—ayes, seventy. 
Mr. CURTIS demanded tellers. 
Mr. COVODE demanded the yeas and nays. | 
The yeas and nays were ordered. | 
Mr. HOUSTON. Let the bill be read. | 
The bill was read in extenso. It provides that 
there shall be granted to the Territory of Ne- 
braska, for the purpose of aiding in the construc- 
tion of the following railroads, namely: a railroad 
from some eligible point on the west bank of the 
Missouri river, so as to connect as nearly as prac- | 
ticable with the Burlington and Missouri River | 
railroad; thence into and along the valley of the | 
Platte river, via New Fort Kearny, to the western 
boundary of said Territory; a railroad from some | 
eligible point on the Missouri river, between the 
Kansas line and the mouth of the Platte river, 
running westwardly, to intersect the first named || 
road at or near New Fort Kearny; a railroad from || 
some eligible point on the west bank of the Mis- 
souri river, So as to connect as nearly as practica- || 
ble with the Mississippi and Missouri River rail-»| 
road; thence into and along the valley of the Pjatte 
river, to intersect said first-mentioned road at or |! 
near Fort Kearny; a railroad from some eligible 
point on the west bank of the Missouri river, so || 
as to connect as nearly as practicable with what- | 
ever railroad, having a grant of lands from’ the 
Government of the United States, may be located 
through the State of Iowa, terminating on the 
Missouri river at or near the forty-second parallel! 
of latitude; thence ina southwesterly course, to in- 
tersect the above-mentioned continuation of the 
said Mississippi and Missouri River railroad at or 
near the mouth of the Loupe Fork river; and a 
railroad from some eligible point on the Missouri 
river, at or near the mouth of the Sioux river, so 
4$ to connect as nearly as practicable with the 
ee and Sioux City railroad; thence to and 
up and along the Neobrarah river, or any other eli- 
gible route, to intersect with the first-named road 
atornear Fort Laramie. Also, that every alter- 
hate section of land designated by odd numbers, | 
or seven sections in width, on each side of cach of 
the roads, shall be held by the Territory or future 
State of Nebraska for the use and purpose afore- 
said; provided the lands ted for and on ac- 
count of the roads severally shall be exclusively 
applied to the construction of that road for and 
on account of which such lands are so g&@anted, 
and shall be disposed of only as the work pro-— 
ss and that the same shall be applied to no | 
. -. — whatever; provided, further, that | 
| mineral lands, and any and all land heretofore | 
reserved to the U 


nited States by any act of Con- | 





1 move that the bill be laid 








gress, or in any other manner by competent au- | 
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thority, for the purpose of aiding in any object of 
internal improvement, or for any other purpose 
whatsoever, shall be reserved to the United States 
from the operation of the act, except so far as it 
may be found necessary to locate the routes of 
said railroads through such reserved lands, in 
which case the right of way only shall be granted, 
subject to the approval of the President of the 
United States. 

Mr. HOUSTON. 


At the request of several 


friends, I withdraw the motion that the bill be | 


laid upon the table. 


SIONAL GLOBE. 


} 


Mr. ETHERIDGE. I renew the motion to lay | 


upon the table. ‘ 
Mr. CURRY demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 


|| the affirmative—yeas 130, nays 51; as follows: 


YEAS—Messrs. Green Adams, Allen, Alley, William | 


C. Anderson, Ashley, Ashmore, Avery, Barksdale, Barr, 


| Beale, Bingham, Blake, Bocock, Bonham, Boyce, Branch, | 
Suffinton, Burnett, Burnham, Butter- 


field, Campbell, Carey, Clopton, Cobb, Colfax, Conkling, 
Cox, Burton Craige, Crawford, Curry, H. Winter Davis, 
Dawes, De Jarnette, Delano, Duell, Edgerton, Edmundsoh, 
Eliot, Ely, English, Etheridge, Farnsworth, Fenton, Ferry, 


| Foster, Frank, French, Gartrell, Gilmer, Gooch, Graham, 


Gurley, Hardeman, J. Morrison Harris, John ‘I’. Harris, 


| Haskin, Hatton, Hickman, Hill, Hoard, Holman, Houston, 


Hughes, Jackson, Jenkins, Jones, Keitt, Francis W. Kel- 
logg, Kenyon, Killinger, Lamar, DeWitt C. Leach, James 
M. Leach, Loomis, Love, Lovejoy, Maclay, Marston, May- 
nard, McKean, McKnight, McPherson, Miles, Millson, 


Laban T. Moore, Sydenham Moore, Morrill, Edward Joy | 


Morris, Nelson, Nixon, Olin, Palmer, Perry, Peyton, Potter, 


| Pottle, Pryor, Pugh, Quarles, Reagan, Christopher Robin- 
} son, Ruffin, Sedgwick, Sherman, Simms, Singleton, Wil- 


liam Smith, William N. H. Smith, Somes, Spinner, Stan- 
ton, Stevenson, James A. Stewart, William Stewart, 
Stokes, Stratton, ‘Tompkins, Train, Underwood, Vallan- 


Whiteley, Winslow, Wood, and Wright—130. 
NAYS—Messrs. Aldrich, Thomas !,. Anderson, Barrett, 

Blair, Bouligny, Bureh, Carter, John B. Clark, Covode, 

James Craig, Curtis, John G. Davis, Reuben Davis, Dunn, 


Edwards, Florence, Fouke, Hale, Hamilton, Hindman, || 


Howard, Humphrey, Junkin, Kilgore, Landrum, Lee, Lo- 
; I y g 
gan, Mallory, Charles D. Martin, MeClernand, McRae, 


Moorhead, Niblack, Noell, Pettit, Phelps, Porter, Riggs, || 


James C. Robinson, Schwartz, Scott, Sickles, Stout, Tap- 


pan, Thayer, Trimble, Vandever, Waldron, Ellihu B. | 


Washburne, Windom, and Woodson—51. 
So the bill was laid upon the table. 
During the vote,- 
Mr. BONHAM stated that his colleague, Mr. 


McQueen, was paired with Mr. Apams, of Mas- 
sachusetts. 


Mr. DAVIDSON stated that his colleague on | 


the Committee on Enrolled Bills, Mr. Tueaxer, 


was paired with him for to-day. 
Mr. THOMAS stated that he was paired with 
Mr. Spavutpine; and that if he could vote, he 


| would vote to lay the bill upon the table. 
Mr. KILGORE stated that his colleague, Mr. 


Case, was paired with Mr. Marti, of Virginia, 


| on ail important questions. 


Mr. DAVIS, of Mississippi, said: Mr. Speaker, 
Ido not understand the merits of this bill, because 
I have not had an opportunity to examine into its 
provisions. I do not wish to be put in the posi- 
tion, I wish to say here, of favoring the proposi- 
tion that Congress shall refuse to make to the new 


| States the same grants that have already been ex- 
| tended to the old States. 
bill, and desiring an opportunity to examine its | 
| provisions, and without committing myself on the 
| subject one way or the other, I will vote in the neg- 

ative, that the bill may be kept before the House 
| for the present. 


Not understanding the 


Mr. McCLERNAND. 


I will put the same 


speech down for myself, and I vote in the nega- 
| uve. 


Mr. TAPPAN. For the reasons given by the 


Mr. MONTGOMERY asked leave to vote, not | 


being within the bar when his name was called. 

Mr. WINSLOW objected. 

Mr. MONTGOMERY. I would have voted 
in the negative. 

The vote was then announced, as above re- 
corded. 

Mr. BARKSDALE moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 

MICHIGAN CONTESTED-ELECTION CASE. 

Mr.CAMPBELL. I rise to a question of priv- 


ilege. 


| digham,Walton, Cadwaladet C.Washburn, Webster,Wells, | 


| was detained at his room by illness, and that he | 


| gentleman from Mississippi, | also vote in the || 
| negative. 











Mr. STANTON. 
pired? 
| The SPEAKER. It has not. 

Mr. CAMPBELL. 1 gave notice yesterday 
that 1 would call up at one o’clock to-day the 
report of the Committee of Elections in the case, 
of Howard and Cooper, and I now call up that 
report for the consideration of the House. 

Mr. GILMER. I ask unanimous consent to 
withdraw some papers. 

Mr. BINGHAM. Tobject. Let us go on regu- 
larly. I call for the regular order of business. 

The SPEAKER. The question before the 
House is upon the adoption of the following reso- 
lution: 

The Clerk read, as follows: 

Resolved, That it is inexpedient to allow further time to 
| take testimony in the case of William A. Howard, corftest- 
ing the right of Hon. George B. Cooper to represent the first 
congressional district of Michigan in this House, as asked 
for by the sitting member. 

Mr. CAMPBELL. Mr. Speaker, I will pro- 
ceed to present the facts of this case to the con- 
sideration of the House as briefly as possible, 
consistent with a proper understanding of it. 
Upon the organization of this House, William A. 
Howard submitted a memorial contesting the right 
of the Hon. George B. Cooper to occupy a seat 
upon this floor as Representative from the first 
congressional district of Michigan, and that me- 
morial was referred to the Committee of Elee- 
tions. On the 27th day of February last, the par- 
ties were notified to appear before that committee. 
As appears from the report, page 6, the sitting 
member applied for a week’s time, to secure the 
attendance of his attorney. This application was 
granted, and a week’s time given, for the purpose 
of enabling him to have the assistance of his 
counsel before the committee. 

Mr. STANTON. I wish to propound an in- 
quiry to the gentleman from Pennsylvania, if he 
will yield to me a moment for that purpose. 

Mr. CAMPBELL. Certainly. 
| Mr. STANTON. 1 wish-o ee! whether it 
|, would be satisfactory to all the parties in this 
| cause, that the case shall be closed with one speech 
| on each side? Now, upon a motion for continu- 
| ance, it is utterly out of question to occupy two 
| or three days. I submit to gentlemen who have 

the matter in charge that they consent to have a 
vote taken after one speech upon each side. 

Mr. CAMPBELL. I will say to the gentle- 
man that it is my intention, if I shall be sustained 
by the House, to call the previous question at four 
o’clock this evening; but I think it but fair to all 

| parties interested, to allow two speeches on each 
side. I shall make but a brief one myself. The 
House has already passed a resolution giving to 
the contestant the right to speak in his -wn behalf, 
and I do not desire to interfere with that privilege. 

On the 5th of March last—to resunie my nar- 
rative of facts—the sitting member made applica- 
tion to your committee for further time to take tes- 
timony, and presented certain affidavits in support 
of the mation, which will be found appended to 
the printed report. The parties were heard be- 
fore the committee, for and against the motion; 

4 and the committee refused to grant the time. A 
P majority, however, of the committee —of which 
it is due to myself to say | was not one—voted to 
report a resolution to the House, deeming it inex- 
pedient to grant further tine to take testimony, in 
|| order that the sense of the House might be had 
|| upon the application made by the sitting member; 
_and I rise now for the purpose of supporting the 
resolution read at the Clerk’s desk, as I deem it 
|| inexpedient and unreasonable to grant further 
|| time for the purpose indicated. 
| IL will present the reasons on which the objec- 
|| tion of a majority of the committee to the prayer 
of the application is based. The act of the 19th 
of February, 1851, it is generally admitted, is di- 
rectory obi It can only be directory for the 
|| reason that article first, section five, of the Consti- 
|| tution of the United States declares that ‘‘ each 
| House shall be the judge of the elections, returns, 
| and qualifications of its own members.’’ An act 
| of a former Congress cannot nullify this clause of 
the Constitution, and deny to the aves the exer- 
cise of that constitutional right. Understandin 
that act of Congress to be directory, and intende 
to regulate the proceedings of parties outside of 
this ase in contested-election cases, It never 
was intended to restrict the power of this House, 


| 
| 
| 





ae 
i 
A 








can jimitor control the deliberations or privileges | 
of a succeeding one, much less nullify the Con- | 
stitution. 
is only ae yet it is a wholesome rule for our 
guidance. It should govern the proceedings of 


parties in ail the preliminary steps of investiga- || 


tions similar to this. The cases decided under 
it should have the weight of precedents, and it is 
not to be departed from without weighty and suf- 
ficient reasons. 
the law of 1851, what does the act prescribe for 
the government of parties who bring contested- 
election cases before this House? I refer to the 
act its¢if. In Brightly’s Digest, page 254, the act 
of 1851 reads as follows: 


‘Sec. 1. Whenever any person shall intend to contestan | 
election of any member of the House of Representatives of | 
the United States, he shall, within thirty days after the re- | 
sult of Such election shall have been determined by the offi- 
cer or board 6f canvassers authorized by law to determine 
the same, give notice, in writing, to the member whose seat 
he designs to contest of his intention to contest the same, 
and, in such notice, shall specify, particularly, the grounds 
upon which he relies in the contest. 

“Sec. 2. Any member upon whom the notice mentioned 
in the first section of this act may be served shall, within | 
thirty days after the service thereof, answer such notice, 
admitting or denying the facts alleged therein, and stating | 
specifically any other grounds upon which he rests the va- 
lidity of his election, and shall serve a copy of his answer 
upon the contestant. | 

“Sec. 3. When any such contestant or returned member | 
shall be desirous of obtaining testimony respecting such 
election, it shall be lawful for him to make application to 
any judge of any court of the United States, or to any chan- 
cellor, judge, or justice of a court of record of any State, or 
to any mayor, recorder, or intendant of any town or city, | 
which said officer shall reside within the congressional dis- | 
trict in which such contested election was held, who shall | 
thereupon issue his writ of subpena, directed to all such | 
witnesses as shall be named to him, requiring the attend- 
ance of such witnesses before him, at some time and place 
named in the subpena, in order to be then and there exam- | 
ined respecting the said contested election, in the manner 
hereinatter provided. 

“Sec. 4. Every such witness shall be duly served with 
such subpena, by a copy thereof being delivered to him or 
her, or left at bis or her usual place of abode, at least five 
days before the day on which the attendance of the witness 
is required: Provided, That no witness shall be required to 
attend an examination out of the county or parish in which 
he or she may reside, or be served with a subpena.”’ 


Now, I call the attention of the House to the | 
fact that the case under consideration was com- | 
menced under the )rovisions of this act of Con- 
gress, and under the same act it was proceeded in 
to this time. It is admitted by all parties, that the 
case now under consideration falls directly within | 
the provisiens of the act of Congress of 19th Feb- 
ruary, 1851. Acertificate of election having issued 
io Hon Mr. Cooper, on the 30th of November, 
1858, the contestant gave notice to the sitting 
member that he would contest his right, which 
notice was served on the 28th of December, 1858. 
That notice was accompanied with twenty-three | 
distinct specifications or points, on which the con- | 
testant relied. Those specifications gave the sit- | 
ting member full and ample notice of all the con- | 
tested matter relied upon by the contestant, sothat | 
he might be canbe’ with his proofs and allega- | 
tions within the time allowed by the —— Con- | 
gress. On the 26th of January, 1859, the sitting | 
member served his answer upon the contestant, | 
and in that answer Mr. Cooper gave Mr. Howard | 
notice of the name of his attorney, residing in the 
city of Detroit, upon whom all pleadings, sub- 
penas, and nqtices in the case might be served. 

Now, the point in this case—and I wish to call 
the attention of the House particularly to it—is, 
whether Mr. Cooper has had ample time to pre- 
pare his cause; in other words, whether this ap- 
plication has no other or better basis than his | 
own laches in the premises to support it; because | 
it is universally admitted that this case, falling | 
within the act of 1851, Mr. Cooper cannot ask 
further indulgence, if he has had the fair and rea- 
sonable opportunity, equally with the contestant, 
prescribed in that act, to take his testimony in the 
cause. Mr. Howard gave notice that he would 
take testimony on the 4th of March, and the last 
testimony taken by him was on the 26th of March. 
The act of Congress allows sixty days in which | 


testimony may be taken. Mr. Howard’s subpena 
covers but twenty-two days of the sixty. This | 
left Mr. Cooper thirty-eight days of the sixty in | 
which to take the testimony of his witnesses. But 
both parties might have proceeded at the same time, | 
under the provisions of that act, to take the tes- | 
timony of their witnesses, as was decided by the 


report in the case of Vallandigham against Camp- 





But, while I admit that the act of 185] || 


Acting, then, under this view of || 


| 











| the entire sixty days. 


_ this Congress? 





of the House—to wit: that the fact that the con- 
testant (or the sitting member) having given notice 
that he would proceed to take his testumony ona 


from giving notice that he would take testimony 
during the same time; for the law provides that 
the party may appear by agent or attorney, and 
either party may proceed to take testimony during 


| 
| 


'| without loss of time, proceeded to tak 
| mony of witnesses to impeach the ¢ 
| certain day, in no way precluded the opposite party | 


the time specified in the notice of the other. They | 


had an equal opportunity to take testimony during 
Mr. Howard. oceupied 


twenty-two days; leaving to Mr. Cooper thirty- | 


eight days of the sixty, as-I have already stated. 

But I call the attention of the House to the fact 
that the sitting member never desired to take any 
evidence. He never gave any notice whatever to 
take testimony in the case. He never initiated 
any steps for the purpose of taking testimony. 


He seems to have relied on the statemert of his 
counsel, who attended and cross-examined all the 


witnesses, that he required no testimony. The 
testimony taken by the contestant seems to have 


passed under the supervision of his counsel, and, | 


for aught [ know to the contrary, under his own 


supervision. He was satisfied with it. He never | 


desired to take any evidence, and never gave any 
notice that he would. How, then, can he come 
before the House and ask that he may take— 
what? Supplementary testimony? There can be 
no supplementary testimony where none at all 
has been taken. How can the sitting member, 
after the lapse of a year, when the first session of 


this Congress is more than half expired, when he | 
never took any testimony in the case, come now 
before the House and suspend its proceedings and | 


delay its action by asking the House to permit 
him to take up the remaining days of the session 
by taking testimony in the State of Michigan, 
and throwing the case over to the last hours of 
There is no sufficient reason of- 
fered in support of such a claim, and I submit to 


| the intelligent members of the House on all sides 


whether such an application can fora moment be 
entertained. 

But it is alleged by the sitting member that he 
was surprised by the examination of a witness on 


the part of the contestant, by the name of Edgar. | 


He proposes to impeach the testimony of that 
witness in a general way. The first and most 
natural inquiry is, was he surprised? Had he 
a legal right to be surprised? I call the attention 
of the House to the fact that Mr. Cooper had ten 
days’ notice that the witfiess Edgar was to be ex- 
amined. That notice was served on him ten days 
before the time that the witness Edgar was exam- 
ined. I also desire to state, in this connection, 
that the facts proposed to be proved by the wit- 
ness Edgar, the sitting member haf ample notice 
of, in the specifications contained in the contest- 
ant’s notice served on him some two months prior 
to that time. 

He could not be surprised at the examination of 
Edgar; for he had, in the first place, notice of what 
was intended to be proved by the witness; and in 
the next place, he had specific notice that Edgar 
would be examined, ten days before he was ex- 
amined. 

Twelve months afterwards, the sitting member 
comes before the House and proposes to adjourn 
the case, on the ground that he has been surprised 
by the examination of that witness, and that he 
desires to impeach his character for veracity. There 
is no ground for a motion of this character. No 
rule known in our courts, no principle ever recog- 
nized, I will venture to say, by any judicial tribu- 
nal in the country, would justify or sustain so ex- 
traordinary a motion. Can this sitting member 
take advantage of his own laches after the notice 
he has had, and can he come into courtand allege 
that he was surprised by the testimony of this 
witness, after the lapse of twelve months? It was 
no after-discovered evidence. I contend that no 
court in Christendom would hear a motion for the 
reversal of-a decree, or to open a judgment, where 
a party came forward under such a state of facts. 
This application cannot be based on after-discov- 
ered evidence, for the sitting member knew, before 


the witness Edgar was examined, that he would | 


be examined, and had ample notice of the facts 
intended to be proved by him. His case would 
have had more menitif he had given notice at once 
to the contestant, as soon as he *s testi- 
mony, that he would proceed to impeach his char- 
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No act of one Congress | bell—and that report was sustained by a majority 


| 
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| in this case. 
| page 35 of the printed report, and read 
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acter, and that he desired an opportunit 


If he had immediately given such notic Y¥ to do so 


e€,and had 
h the testi. 
Edgar, it might not have been a legal ae . 
case, but there would have been more mernt al e 
application for delay, even if the depositions ‘er 
been taken one or two days after the sixt 4 ad 
provided for in the act of Congress had pe an 
and the contestant had objected to its rece — E 
that ground. We might have been aske to _ 
further time with more reason if Mr. Coo _ 
proceeded at once to attack the character of a 
witness Edgar. . 

Permit me to refer briefly to the minorit 


I will than Y Feport 9 


gentlemen to turn to 


~ oe . ’ what the 
majority of the committee say on this subject. Ip 
| answer to the position that Mr. Cooper’s appli- 


cation would have eee more merit if he had 
immediately given Mr. Howard notice of his do. 
sire to take testimony to impeach the charactor 
of the witness Edgar, as soon as he had learned 
the character of his testimony, the minority say. 

“It is claimed, however, on the other side, that Coo . 
should have served a notice on Howard, and gone on with 
his proof after the expiration of the sixty days, although it 
is admitted that such testimony could not have been read 
without the contestant’s consent. No rule of Jaw can be 
found in support of such a position, The law never re. 
quires any litigant to take testimony which it is incompe- 
tent to read without the consent of the adverse party. Wo 
authenticated case can be found in support of such a posi- 
tion, and it is difficult to imagine the reason on which sych 
a rule could rest.” 

This minority report is signed by J. W. Srz- 
venson, Lucius J. GarntRELL, Jonn A. Gimp, 
and Wituiam W. Boyce, honorable and learned 
members of the House. They take the ground 
that no ‘* authenticated case’’ can be found in sup- 
port of the position embraced in the majority re- 
port. Now, I will refer the.honorable gentlemen 
who take this position to a majority report made 
by at least some of these gentlemen, and sustained 
by the action of this House. I am sure that gen- 
tlemen on that side will consider it an ‘ authentic 
case,’’ however much disposed I may be to dis- 
sent from the views there expressed. The case 
I refer to is that of Vallandigham against Camp- 
bell. I will now turn to that case, and show what 
the ey said there, remarking that the report 
was made by Mr. J. W. Stevenson, Mr. Han- 
ris, Mr. Lamar, and Mr. J. V. Waicnr. I refer 
to volume 1 of the Reports of Committees, first 
session of the Thirty-Fifth Congress, report 50, 
page 2, for my authority on this point. | read 
from the report of the majority: 

** Your committee are of opinion that if either party toa 
case of contested election should desire further time, aud 
Congress should not be then in session, he should give no- 
tice to the opposite party, and proceed to take testimony, 
and present the same and ask that it be received, and upon 
er reason being shown, it would doubtless be allowed; 

ut it seems too much to grant, in this case, for either ot 
the reasons stated. It i3 now upwards of fifteen months 
since the election, and nearly one half of the term of ser- 
vice has elapsed, and it is due to every interest concerned 
that the rights in dispute should be settled.” 

That is my authority for the position embodied 
in the report of the —- It is the gentle- 
men’s own medicine. hey must not complait 
if I place the chalice to their own lips. That re- 
port was sustained by the action of this House, 
and has gone into the congressional reports; and 
the committee say that more merit might be 
claimed for a party who promptly proceeded, out- 
side of the sixty days, to give notice and take 
testimony, because, if the contestant objected to 
it, the party might show hardship and surprise, 
and ask the House to allow him further ume. 
But in this case Mr. Cooper did nothing. He 
did not apply for further time. He desired ume 
simply to procure counsel, and it was granted him; 
and he came before the committee in the position 
and with the understanding that he was ready to 

roceed with his cause. is application rests “ 

is laches alone. The case of Vallandigham - 

Campbell, in which Mr. Campbell asked for fur 
ther time, but which was refused him by the sae 
mittee and by the House, was a much nue 
case than this. In that case time was praye 
by thegsitting member for two reasons: he . 4 
attending to his public duties in Washington; @ . 
in the second place, the notice served by the a 
testant covered the whole period of sixty —s 
quiring the attention of his counsel at — 
points, and preventing his proceeding to . hom 
timony in his own case. But althoug 
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—_—— a 


nat facts were brought to the notice of the | 
eommittee, the application of Mr. Campbell was 
et 


refused, and the report of the majority was sus- | 
efused, 


rd. 

Pe the case of Newland vs. Graham, referred to 
on page 7 of the report of the committee, Hon. | 
Lynn Boyd, of Kentucky, in making the report 


of the majority of the committee, said: 


THE 








en 


| that the law has been strictly complied with, and 


| that if there is any hardship in the case, it is on the 
part of the contestant. The act of 1851 requires 
that the contestant shall give notice to the sitting 
| member of the grounds on which he inteads to 
contest his right to a seat. Mr. Howard, pro- 


i} . : 
«phe committee, after hearing the arguments of the sit- || reasons set forth in the notice, of the second ward 


i ; rejected this application. 
ting nae ee eee ae saaaiios ofa | 
Teer kind even if made at an earlier period, had been | 
inte but several in which, notwithstanding the exist- 

ini more favorable circumstances, such applications 
‘bad heen rejected both by Committees of Election and the 
House, without very strong reasons to show the necessity 

“further proof, (which the committee did not see in this 
oS ) they considered that the right of contesting a seat in 
Co neress would be useless and nugatory, if. such postpone- 

nt and protracted appointments for taking additional 
= jence after the meeting of Congress should be allowed 
oe the parties had already had the same time to take 
their depositions, and, as appeared tothe committee, a suf- 
ficient time. 

| might adopt the language of Mr. Boyd, and 
incorporate it into this report, and say to the 
House that it would be useless and nugatory for | 
the contestant to proceed in any case, if, after the | 
lapse of more than a year, these frivolous appli- | 
cations for continuance could be entertained by 
the Committee of Elections; that it would effect- | 
ually prevent our progress, and the term would 
expire before the rights of the constituencies and 
the rights of the respective parties could be de- 

termined. There must be a time when confusion 
and dilatory pleas shall terminate, and when cer- 
tainty shall commence. 

| will refer to the action of this House yester- 
day to show why the present application should 
not be entertained. 
ts. Sickles, time was granted for a special reason. | 
Why? Because that case was not within the pro- | 
yisions of the act of 1851. I wish to call the at- 
tention of honorable gentlemen to the fact, that 
the case of Williamson vs. Sickles presented a 
strong case, in which alleged extensive frauds, 
bribery, aid corruption, were properly brought to 
the notice of the House. Whether they had any 
existence or not, in fact, itis for the future to de- 
termine. By allthe members who argued the case, 
it was admitted that, if that case came within the 
provisions of the act of 1851, further time ought | 
not to be allowed to the contestant, Mr. William- 
son. The prayer of his petition was only granted | 
by the House, because he did not come within the | 
a of the act of 1851. There had been no 
egal determination of the result. He was clearly 
outside of the act; and the whole argument, on 
both sides, proceeded upon the admitted basis, 
that, if Mr. Williamson came within the provis- | 
ions of the act, he was not entitled to further in- « 
dulgence under the circumstances of the case. If | 
he was without that act, this House felt it due to 
their dignity, as well as to the rights of the par- | 
ties, to Inquire into the allégations contained in 
the memorial and the affidavits of hi8 witnesses. 
Sir, that case sustains this, and strengthens the 
position which we take here. We claim—and it 
is admitted by all parties—that this case is within 
the act of 1851; and it has proceeded under the 
eee ofthat act upto this time. On the other 

and, the case of Williamson vs. Sickles was not 
within the provisions of the act of 1851; and so 
the House decided. 

Mr. STEWART, of Maryland. Will the gen- 
tleman allow mesto ask him a question ? 

Mr.CAMPBELL. With pleasure. 

Mr. STEWART, of Maryland. 1 understand 
that ‘the gentleman is discussing the question of 
the construction of the act of 1851. Ihave looked 
over the reports in this case and read the evidence, 
antl wish to submit aquestion to the gentleman | 
from Pennsylvania. I understand that, under the 
act of 1851, the party against whom it is proposed 
to take testimony, is entitled to at least ten days’ 





notice, The notice given by Mr. Howard to Mr. | 


Cooper, in relation to the testimony taken on the 
last day, was given on the 16th of March, and 
the tesumony was taken on the 26th. Now, I sub- 
mit the question, whether, under a fair construc- 


“on of the act of 1851, all that testimony would | 


hot be ruled out by a court having competent juris- 
diction, because there were not ten days between 
the 16th and the 26th of March? Has the con- 
testant, then, complied with the act of 1851? 
Mr. CAMPBELL. I will answer the gentle- 


Pleasure, for I think I can satisfyghim 


|, days. 


of the city of Detroit, at least sixty days before 
he proceeded to take any testimony whatever. I 
| say, then, first, that Mr. Cooper had ample notice 
| that his seat would be contested, for grounds and 


|| for reasons which were fully set out in the notice, 


|and that it was his duty to fortify himself with 
| proof.to resist the attack and to sustain his own 


|| position. 


| The second branch of my answer is this: that 


| expiration of this notice, Edgar’s testimony was 
| taken; and by all the rules of legal eqmputation, 
| from the 16th of March to 26th of March is ten 
The 26th being the last day on which 
Mr. Howard took testimony, Mr. Cooper had 
ample notice of all the testimony to be taken; 
| and it was his duty to have procured testimony 
to rebut Edgar’s statements, if such was his in- 
| tention, or if he desired to impeach the charac- 
| ter of this witness. It was the duty of Mr. Cooper 
| to exercise due diligence. The laws are made 
| for the diligent; they are not made for the neg- 
\ligent. It was his duty to have procured evi- 


|| dence to impeach the character of Edgar, or any 


| other witness, if he believed himself able to do 


|| 80. Will any gentleman, as a lawyer, contend 


that, because a party ascertains that a witness 


In the case of Williamson || has testified to facts against the interests of his 


|| est degree. 


|| ceeding under the letter and spirit of the law, gave | 
| Specific notice that he would attack the poll, for 


| 
' 
| 


|| city of Detroit. 


|| on the 14th day of March, ten days before the | 


' 


client, he is, therefore, entitled to delay? that he | 


has a right to have the cause postponed, because 
a witness has not testified to suit him? Yet, sir, 
this case has not even that much merit in it; for 
Mr. Cooper had ample notice of the witnesses 
| who were to be examined, and ample time to 
have ascertained the character of Edgar, or any 
other witness, and might have rebutted their tes- 
| timony. But did he make any attempt to do so? 
On the contrary, he expressed himself perfectly 
satisfied with all the evidence, and took no steps 
to impeach the character of Edgar, or any other 
witness. Mr. Cooper was present when the tes- 
timony taken by Mr. Howard was given; he 
was present by his counsel, a gentleman learned 
in the law, perfectly able to advocate and protect 
all his interests; and he cross-examined eases, 
and all the witnesses; but expressed no intention 





tion there is between this case and the William- 
son and Sickles case; that case being clearly out- 
side of the law of 185], and this being as chinaky 
within it. 

But, sir, J hasten to the conclusion of my re- 
|'marks. The second proposition contained in the 
"report of the minority proceeds upon the ground 
| that Mr. Cooper shows his ability by these affi- 

davits (which set forth the reasons upon which 
his application is based) to impeach the testimony 
of Edgar upon two points. . 
| Now, my proposition is that if you allow Mr. 
| Cooper to take the testimony which. he desires, 
| it would not touch the merits of this case on any 
| vital point. It would be totally immaterial if you 





|| gave his testimony the whole length and breadth 


It in no wise 
| touches the strength of the case which is presented 
for the consideration of the committee. Itis con- 
| ceded, upon both sides, that if these affidavits 
| do not go to the merits of the case on one side or 
| the other, so as to procure a different result, or so 
|| as to influence the decision of the case upon its 
merits upon one side or the other, then there is no 
ground for the application, and no use in consum- 
ing further time by going into a new investigation 
of facts. 

Now, sir, the testimony of Edgar goes to the 


'of that which he claims for it. 


| 


of Edgar, it has that extent, and no more. 
would affect the votes of nine persons given for 
| the sitting member, and no more. Now, the ma- 
jority of the oe member, as returned, is 75; 
the contestant, by his testimony, attacks 552votes 
given for the sitting member. He attacks votes 
iven at the different points, as follows: Goose 
oint, 162 votes; fourth ward, Detroit, 262; sec- 


to impeach the character of any one of them. | 
Then, sir, I have pointed out the broad distinc- 


extent of nine votes. If you-believe the eee 
t 


CONGRESSIONAL GLOBE. 1 











| ond ward, Detroit, 76; fifth ward, Detroit, 17; 
Van Buren district, 10; and from 25 to 40 Cana- 
dian votes—say 25, and they will make 552 votes. 
The evidence of Edgar, as I have already said, 
which it is sought to impeach, refers to nine votes 


wy 8 
ow, sir, the affidavits in reference to the other 
branch or point made by the minority of the com- 
mitteé, are that of J. Logan Chipman, a candidate 
| for the Senate, and the affidavit of the attorney 
_ of the sitting member, and are offered for the pur- 
| pose of rebutting the testimony of four witnesses, 
(not two, as is inaccurately stated in the report of 
the minority,) to wit: the testimony of Larned, 
Stebbens, Hornbeek, and Jackson, all relating to 
the conduct of parties at the second ward of the 
But, if you reject the testimony 
of these four witnesses, still the testimony of the 
contestant attacks, by other evidence than the four 
witnesses named, some sixty of the seventy-six 
majority given for Mr. Cooper at this ward, leav- 
ing but sixteen votes, and add to this sixteen the 
nine votes tesitfied to by Edgar, and you come to 
the result, to wit: that the whole testimony sought 
to be taken by Mr. Cooper, and for which pur- 
pose delay is asked for, extends to twenty-five 
votes out of some five hundred and fifty-two 
votes. It has no further extent; so that, if you 
admit all the sitting member proposes to prove, it 
would not relieve the sitting member in the slight- 
His application is to take evidence 
that is wholly immaterial in the case; and the 
committee, bearing in mind that fact, and in view 
of the lapse of time which must take place if they 
granted the motion, did not think the application 
should be granted. 

I have now brought to the notice of the House 
the facts of this case. The object of the Commit- 
tee of Elections was to proceed fairly and dili- 
gently to determine this case, and to bring it be- 

| fore the House within a reasonable time, and they 
came to the conclusion that, inasmuch as this ap- 
plication of Mr. Cooper is based upon his own 

| negligence, it was unfair and unreasonable, as well 

| to the contestant as to the constituency interested, 
to reopen the case, and allow these parties further 
time to take testimony, which will throw the final 
adjudication of the case over to the short session. 
They believed that, under these circumstances, it 
wuabd be agafnst right and against justice to allow 
the motion, and they have therefore reported the 
resolution which is now before the House. 

Mr. MILLSON. I wish toask the gentleman 
| from Pennsylvania upon what points the contest- 
| ant makes application to take further testimony ? 

Mr. CAMPBELL. It is all embraced in the 
two memorials of Mr. Cooper and the affidavit 
printed with the reports of the majority and mi- 

| nority. He asks for further time to take the evi- 
| dence embraced in these affidavits. I submit the 
| case for the present. 

Mr.STEVENSON. Mr. Speaker, the con- 
| tested-election case of William A. Howard against 
, Hon. George B. Cooper, now representing the 
| first congressional district of the State of Mich- 
| igan upon this floor, came before the Committee 
| of Elections of this House, of which I ama mem- 

ber, and the sitting member, who had taken no 
testimony, asked, as a preliminary motion, for 
| further time to take proof for the purpose of re- 
| butting certain depositions taken by the contest- 
| ant in support of his claim. The majority of the 
| committee report a resolution refusing that indul- 
| gence, and the minority a resolution that it be 
‘| granted. 
| As one of the minority of the committee, I de- 
| sire, sir, to state briefly the ground upon which 
| the minority thought the sitting member was en- 
titled to a period of thirty days in which to take 
rebutting proof, I have read, with some care, 
the report of the majority, and listened attentively 
to the views presented this morning by the dis- 
| tinguished gentleman from Pennsylvania ([Mr. 
| CAMPBELL] in support of the views of the ma- 
Mority; and, with due deference and respect to 
that gentleman, I think I might safely appeal to 
every legal mind within the | neta of my voice, 
to say whether the arguments adduced in that re- 
port justify a refusal of the indulgence asked for, 
or if the arguments offered in its support will 
| bear the touchstone of truth and are sustained 
|| by the precedents in similar cases, which run 
|| through the official proceedi of this body? 
‘| What is the ground alleged in the majority re- 
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sort for refusing this extension of time? Is it 
ause jusice and the subsiantial rights of the 
sarties do notdemand it? No sir! It is, as stated, 
b cause fourteen months have elapsed.since the 
answer of the sitting member was filed, and he 
has taken no proof in support of his title to the 
seat he holds. In ordinary cases, this might be 
deemed laches, but it does not necessarily follow. 
Indeed, I confidently submit to the impartial con- 
sideration of this House, sitting as a judicial tri- 
bunal upon the rights not only of the contestant 
and of the sitting member, but as impartial jurors 
upon the rights of he suffragans of the first con- 
gressional district of the State of Michigan, wheth- 
er, when they shall have heard and understood 
the particular facts of this present application, the 
minority are not justified in alleging, as they 
have done in their report, that no authenticated 
case can be found where a similar privilege was, 
under like circumstances, ever denied. 

The distinguished gentleman from Pennsylvania 
asserts thatthe refusal of the majority of the com- 
mittee is based wholly upon their construction of 
the act of 1851; that the contestant and sitting 
member both commenced this investigation under 
that act, and that by its terms and provisions the 
case must be determined. I might safely agree to 
this assumption, and yet deny the justice of the 
resolution reported by the majority. Mr, Cooper 
took no proof under the act. The act of 1851 al- 
lows sixty daysfor the taking of testimony, and it 
provides thatafter those sixty days no proof can be 
taken upon either side, without the permission of 
this House. Itis, however, admitted by all, and 
wellsettled by a series of precedents under it, that 
this statute is only directory. Its express pro- 
visions look to an extension of time for taking 
proof beyond the limitation prescribed by the let- 
ter of the act in every case where the protection 
and purity of the ballot-box require, or the sub- 
stantial rights of the parties demand it. The sit- 
ting member informs this House that the popular 
rights of those whose Representative he is, not 
less than his own, require that further time be 
allowed him to rebut certain testimony taken by 
centestant. Is he entitled to the indulgence asked? 
To solve this question, the particular facts and cir- 
cumstances under which his application is made, 
must be fully understood and carefully weighed. 
Let them be considered, free from party bias, as 
by a judicial tribunal. 

The principles of law are simple, readily com- 
prehended, and of easy acquisition by the most 
ordinary memory; the great difficulty occurs in 
their application. To apply these abstract prin- 
ciples safely, properly, and truthfully, in separate 
cases, and under a complicated state of facts, va- 
raint in each case, and yet upholding the princi- 


ple itself, constitutes the highest merit of a legal | 


mind, 

Now, sir, what are the particular facts upon 
which this application is based? I agree with the 
distinguiskad gentleman from Pennsylvania that 
both parties had the right to go on and take proof 
at the same time, within the sixty days prescribed 
by the act, upon the merits of the case. The sit- 
ting member had the right to expect that the con- 
testant would take his proof first. The sitting 
member had the certificate as member elect, and 
prima facie was entitled to hold a seat here until 
the contestant a cos his title by competent 
legal evidence. ‘The onus was upon the contest- 
ant; and the sitting member would not, (olthoush 
he was authorized under the act of 1851 to do so,) 
commence to take proof until some had been taken 
by contestant. 

When did the contestant commence to prepare 
his case, and when did he give the first notice? 
The first notice of the contestant to take testimony 
in support of his claim, bears date February 21, 


1859, and notifies the sitting member of the pro- | 


- posed examination of four witnesses in Detroit, 
upon the 4th of March, 1859, which was just 
twenty-two days before the expiration of the sixty 
days authorized by the act of 1851. No .proof 
was taken under this notice. 
that the parties met, or that an 
ever issued for the attendance of the witnesses. 
No reason appears, and the failure to examine 
the witnesses on the 4th of March is not accounted 
for in the record. A second notice is served on 
the 11th of March by the contestant, containing 
the names of certain witnesses _ sed to be ex- 
amined by him in Detroit on the 2lst of March, 
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/ and alsoa notice for other witnesses served on the 


same day, for the 23d of March. 
The first proof taken by the contestant, and the 
first testimony taken in this case, was upon the 
Qistof March. That was but five days before 
the expiration of the sixty days allowed either 
party to examine witnesses. On that day, but 
one witness was examined by contestant. On the 
22d, 23d, 24th, and 25th, several other witnesses 
were examined. On the 16th day of March, the 
contestant served a fourth notice upon the sitting 
member, that he would, on the 26th of March, 
(the last day for taking proof,) take the evidence 
of certain parties named. It might be a pertinent 
question to inquire why the contestant did not in- 
clude the names of all his witnesses in thé notice 
of the 11th of March, for examination upon the 


Qist, Wd, 23d, and 24th of March, instead of || 


serving a separate notice on the 16th of March 
for witnesses to be examined on the 26th? 
did contestant wait until the last day of the sixty 
for the taking of the most important testimony 
upon which he attempts to oust the sitting mem- 
ber, and to secure for himself a seat upon this 
floor? 

It is worthy of remark, that in the two notices 
of the contestant, under date of March 11, the 
name of his important witness whose testimony 
was proposed to be taken upon the last day—the 


name of Edgar—whose testimony it is proposed || 


to impeach, does not occur. Is such a course of 
yrocedure usual? Is it not somewhat remarka- 
»le that notice of the examination of that partic- 
ular witness—Edgar—should not have been given 
until the 16th of March and the examination post- 
poned until the last day authorized for the taking 
of proof, and when, in consequence of this limit- 
ation of the statute, the sitting member was de- 
prived of the opportunity of impeaching this wit- 
ness and rebutting his testimony? The statute 
of 1851 requires a notice of ten days to be given 
the opposite party for taking testimony. In esti- 
mating the time for service of notices, different 
rules probably exist in different States. The rule 
established by judicial precedent in my own State 


» 4 | 
is always to include one and exclude the other. || 


It is a safe exposition, and in Kentucky is ap- 
plied in the legal construction of a proper service 
of al] judicial process. If this rule of estimating 
the time be correct, the notice here would seem 
to have been defective,as suggested by my friend 
from Maryland, [Mr. Stewarr,} because not 
served within the ten days. 

It is, however, insisted by the gentleman from 
Pennsylvania [Mr. Campsett] that the service 
of the notice by contestant on the sitting member 
to take proof on the last day on which either party 
could take proof, affords no ground for the pro- 
posed indulgence. If, however, the point that the 
notice was not served in time be well taken by 
my friend from Maryland, the depositions taken 

, under that notice are not legally taken, and should 
be excluded. 

Mr. GOOCH. Will the gentleman allow me 
to ask him a question ? 

Mr. STEVENSON. Certainly. 

Mr. GOOCH. 

» tleman whether he excludes both the day on which 
the notice was served, and the day on which the 

| depositions were to be taken, or only one? 

Mtr. STEVENSON. Only one. 

Mr. GOOCH. Then how many days does that 
leave ? 

Mr. STEVENSON. Nine. 

Mr. GOOCH. I think the gentleman is mis- 
taken. He will find it leaves ten. 

Mr. STEVENSON. Well, it may be so. I 
took it for granted that the gentleman from Mary- 
land, who suggested the point, was correct in his 

_ estimate of the time which the application of the 
rule of excluding one day and including the other 


Why | 


1 merely wish to ask the gen- | 


does it make any difference whether 
or is not, computed with exactness? 
| oo aria o No, sir. 
r. } . Didtheo i 

_ examine here? Pposite party ross. 
| Mr. STEVENSON. Probably there y 
| cross-examination. The gentlsman, hower, : 

mistakes the point. The gentleman from Pen 
sylvania [Mr. Campsext] insists that the sortie 
| of the notice on the sitting member by contesy - 
|, on the 16th March, for depositions to be take me 
26th March, afforded the sitting member cae 
| time to rebut such proof by counter testimony « : 

the same day. The same gentleman arguesthat - 
moment the sitting member received such notice 
on the 16th for depositions on the 26th, he should 
|, have immediately served a notice on the 
ant for his rebutting proof, to be taken 
|| same day, namely, the 26th March. 





the time is, 


contest. 
on the 
: ; Now I put 
it to the astute legal mind of the gentleman from 
|| Ohio [Mr. Stanton] himself, or to any other 
lawyer on either side of this Chamber, to 8a 
whether such diligence has ever been required 
| or whether a dictum can be found in any well. 
, authenticated legal decision in support of ‘such . 
_rule? In cases of notice, stricti juris—as, for jp. 
stance, in notices of protest upon bills of ex. 
change—the party has always until the succeed. 
| ing day after receiving notice of protest to notify 
a prior indorser. 
|| Is it not as extraordinary as novel, that the 
|| Stringent rules of commercial law, as applicable 
| to negotiable paper, shall be applied by the hon- 
orable gentleman Mr. CampBe zr] to the notices 
required by the statute of 1851 for taking proof, 
to be used in contested elections before this ti- 
i bunal? Upon what authority does such a postu- 
| late rest? If every indorser of a protested bill of 
exchange is allowed until the succeeding day for 
service of notice on a prior indorser, the sitting 
member, [Mr. Cooper,] on receiving notice on 
| the 16th, would have been allowed until the 17th 
| for giving notice to take counter and rebutting tes- 
/timony. This would have put the proof thus 
|, taken beyond the sixty days allowed by law, 
and the testimony thus taken could not have been 
|| read. 
| Again, the law never divides a day; and there 
|| is no proof at what period of the day on the 16th 
|| March. this notice was served by contestant on 
| the sitting. member. No presumption therefore 
arises, or can arise, as to the exact hour of the 
| day that the service of the notice took place. It 
| might have been served at so late an hour as, for 
|| want of time, to deprive the sitting member, under 
|| the%stringent rule attempted to be established, of 
| giving a counter notice. Would the gentleman 
| from Pennsylvania (Mr. Campsext} deny to the 
sitting member all inquiry for witnesses by whom 
to rebut the testimony of contestant taken on the 
|| 26th? It must be remembered that the statute of 
1851 requires that the notice for the taking of dep- 
ositions shall specify the names of the witnesses. 
The contestant’s notice was not served until the 
|| 16th, and at what hour of the day does not ap- 
pear. How could the sitting member, without 
inquiry, have ascertained the names of the wit- 
nesses by whom he could have discredited con- 
| testant’s witnesses? And yet the names of these 
witnesses would have been required to be inserted 
in his notice. It seems to me a statement of the 
proposition of the gentleman from Pennsylvani, 
as to the diligence required of the sitting member, 
carries its own refutation with It. 

The gentleman from Pennsylvania [Mr. Came- 
BELL] argues that, as the notice of the contestant 
for taking his proof contained the names of all 

'| the witnesses proposed to be examined, It was 


i} 


the duty of the sitting member, so soon as the con 
| testant had served such notices, to have made dil- 


|| igent inquiry as to the character of all the persons 


j 
} 
} 


A 





oedema 


j 








| would leave. This point is not relied on by the || named in such notices, and have given counter 


It does not appear | 
subpena was | 


| minority in their report. 
| I come to another point. The notice of the.con- 
| testant to take the testimony proposed to be re- 
butted was served on the sitting member on the 
16th March, and the witnesses were to be exam- 
ined on the 26th. 
Mr. STANTON. The gentleman says that in 
Kentucky one day is included and the other is 


|| excluded. 


| 
} 


Mr. STEVENSON. Precisely. 
| Mr. STANTON. Then I would inquire, if 


|| the opposite party appears and cross-examines, 


|| notices for the taking of such rebutting proof. 
have endeavored to show this was impossible 4s 
to the notice served on the 16th; and it was in this 
notice that Edgar’s name was contained. Itis his 

| testimony particularly that the sitting member de- 

| sires, and is now capable of successfully impeach- 
ing. It is palpable that it was out of his power 
to do so, for reasons already stated. As to . 

other witnesses named in contestant’s notice serve 

| on the 11th, I beg leave to say that these nouees 

contained the names of some seventy-five Wit 


nesses, of whom but fifteen were to be exdmined. 
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Was Mr. Cooper to a into the credibility 

+ all these witnesses? Ifso, then the time—from 
th “11th to the 16th, the only period in which he 
coul 


he was not to inquire into the character of them 


|. how many and which of them were to be | 
* _ sented by him, does not arise in that report. ‘The 


omitted 


Mr. CAMPBELL. Hemighthave looked over 
the jist, and have directed his attack against every 
witness upon that list whom he believed unworthy 

belief, just as in any other proceeding. 

Mr. STEVENSON. He might have picked out 
sixty named in those notices of contestant; have 
made inquiry as to the proof by whom they could 
have been successfully impeached, and the con- 
testant might not have examined one of them. It 
turns out that sixty were never examined whom 
he named in his notices. 

[ am amazed at the position assumed that it was 
the duty of the sitting member to presume that 
the contestant’s witnesses would perjure them- 
selves, and that it became essential as a rule of 
diligence on his part, to have taken testimony im- 
peaching their statements before they were given. 
it is the first time, before any tribunal, that such 
a doctrine was seriously put forth. I had always 
supposed that no party was required to impeach 


ot 


4 have served a notice—was insufficient. If | 


a statement under oath, until such statement was | 


sworn to; and that every party had a right to pre- 
sume a witness would testify truly until the con- 
trary appeared. 


[ maintain that no statement can be impeached 


until given; and had the time been allowed under 
the notices to discredit contestant’s witnesses in 
advance, by proving bad character, it was easy 
for them to decline testifying, and the testimony 
would have been useless. I regret—deeply regret 
—that in a tribunal like this, such positions have 
been put forth as prevailing in any legal tribunal 
in Christendom. The sitting member chose to 


begin his testimony on the 2Ist of March, but four | 


days before the day on which all testimony was 
toclose. Upon that last day, testimony was given 
by a witness on behalf of contestant, whom the 
sitting member proposes to impeach. I ask the 


’ gentleman from Pennsylvania to tell me before 


what tribunal, and by what law, the sitting mem- 
ber was required, even though he knew this wit- 
ness Edgar was a man of bad character, to pre- 
sume that Edgar would perjure himself? 
bound to such a presumption, and as the contest- 
ant placed it beyond his power within the sixty 
days to disprove such statements, and as he shows 


If not | 


he can successfully impeach such statements, | 


should he not be allowed to do so? 


The gentleman from Pennsylvania (Mr. Camr- | 


BELL] Seems amazed at the position assumed by 
the minority in their report, that it is a novel and 
extraordinary legal proposition that a man must 
anticipate the perjury of an opposing witness, 
and be prepared to rebut it in advance; and the 


case of Mr. Campbell vs. Vallandigham is cited | 


as analogous to this position. 
I was a member of the committee who joined 


a careful examination of it will show me con- 


signed by the gentleman in the case of Vallan- | 


digham against Campbell. 
fr. STEVENSON. I so understood it. The 
entleman did not quote the report rightly, or he 
id not understand it after he had read it. 
I wish to say, Mr. Speaker, that the point, as pre- 


| Committee of Elections in the Thirty-Fifth Con- 


gress did refuse Mr. Campbell further time, it is 


true; butwhy? Was his case upon all-fours with 


this? The gentleman will not pretend to say so. 
The majority in that case said it was Campbell’s 
duty to go on and take testimony upon the merits. 
I said that if Campbell had brought affidavits—ay, 
sir, even ex parte affidavits—successfully impeach- 


| ing Vallandigham’s testimony, which could not 


have been impeached within the sixty days, I 

would have given himtime. Hereare my remarks, 

and I will read them to the House ‘to show that I 

am disposed to do in this case what I was dis- 

posed to do in the case of Campbell and Vallan- 
Here is what [ said: ‘ 


digham. 

** Why did not the sitting member do what he proposed 
todo? Why did he not present te the committee this proof? 
Then he might have said, ‘ Here is the substance of what I 
can prove, and from which Lam cut off by the technical 
construction of this act.’ Although the sitting member said 
he intended to take that proof, he did uot take it; he let 
two years pass, and does not even now present to the com 
mittee the names of half a dozen witnesses by whose evi- 
dence he could change this resuit. Why should he not come 
up to the rules of diligence applicable to judicial proceed 
ings? A court has always the right to continue a case upon 
just and reasonable grounds shown, and where due diligence 
appears to have been exercised. Does thisappear? Does 
the minority report show, even now, by the affidavits, half 
a dozen, or even five witnesses, by whom this result could 
be changed? No, sir, nothing of that sort. There is nothing 


| Specific, but he comes in and indulges in general statements 


of a belief that he could show that he was legally entitled 
to the seat.” 


I desire to apply to this case the rule which was 


| attempted to be laid down by a majority in the 


case of Vallandigham and Campbell. Now what 


| did the gentlemen on the other side say in the case 


of Mr. Campbell? How did gentlemen then vote? 


| How did the gentleman from Massachusetts | Mr. 


Dawes] vote? . 
Mr. DAWES. Will the gentleman allow me to 
interrupt him? 
Mr. STEVENSON. With great pleasure. 
Mr. DAWES. I wish to call the attention of the 
gentleman to a part of the speech from which he 
has been reading, and to the fact that, in that 
speech, he took the position that it was the od 


| of Mr. Campbell to have given notice to Mr. Va 


landigham, and then gone on and taken deposi- 
tions with the privilege on the part of Mr. Val- 
landigham to cross-examine his witnesses, and 


| that if he had come in with these depositions, they 


ought to have been received. I will read from the 
gentleman’s speech. 


Mr. STEVENSON. I hope the gentleman will 


| not take up my time to read my speech. He can 


sistent. The ground I occupy to-day I occupied || 
then. I will read my own remarks in the dis- || 


cussion upon that report. 
Mr. CAMPBELL. 
hot pass by the point I have made. I called his 
attention to the point, and I referred to the gentle- 
man himself as authority to sustain that point. 
Mr. STEVENSON. 1 
allow me to goon. I understood the point the 
gentleman made; and I admitted, at the outset, 
that both parties had the right to take proof within 
the ~- v That is the gentleman’s point. 
ax AMPBELL. That is not the point I 
e, 


Mr. STEVENSON. Let us hear what the | 
point is. Tam perfectly willing that the gentle- | 


man should state it. 


Mr.CAMPBELL. The gentleman attacked 


the position taken by the majority of the commit- 
tee in these words: 


én It is claimed, however, on the other side, that Cooper 

. id have served a notice on Howard, and gone on with 
rs Howe after the expiration of the sixty days ; although it 
Wihear en that such testimony could not have been read 
Z * . : the contestant’s consent. No authenticated case 
ahs ound in support of such a ition; and it is diffi- 
rest.» Wagine the reason on which such a rule could 


That was my point; and I referred to the report 


hope the gentleman will | 


I hope the gentleman will | 


| every moment by questions. 


in the majority report in that case; and I am sure || Jandigham and 


do so when I have done. I cannot undertake to 
make a legal argument if I am to be interrupted 
I said in the Val- 
ampbell case, and I say now, 
that Mr. Campbell ought to have taken proof be- 
cause he had given Mr. Vallandigham notice that 
he intended to go on,"disregarding the law. But 
he did not go on; and [ said, in my argument of 
that case, that, as he did net take the depositions, 


| he ought at least to have brought the affidavits of 


| which, as a 


the witnesses themselves by whom he could have 
established his case. On either horn of this di- 
lemma, I am consistent in the position which I 
occupy er It is the same test of diligence 

awyer, I desire to apply to Mr. 


| Cooper in the — case, that I then desired to 


| 


apply to Mr. Campbell. It is this: if a party is 
surprised by testimony, which he can disprove as 
untrue, and is prevented by the limitation in the 
statute from doing so, in consequence of the late 
day at which the contestant takes his proof, he 
should do so. He should, after the sixty days 
has expired, notify the contestant, and go on with 
his rebutting proof; or if he applies to this tribu- 
nal, he should bring the affidavits of the witnesses, 
showing the testimony untrue, and that he has 
not been enabled earlier to take proof. He is not 
obliged to incur the expense of depositions, unless 


|| the contestant consent; affidavits are sufficient. 
| Test this case, if you please, by this rule. Mr. 


William A. Howard, the contestant, puts off to 
the last day the taking of important testimony, 


Now, | 
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fore. When he served his first notice, be had not 
included among his list of witnesses the name of 


| this witness Edgar, but on the last day of the 


sixty days, when it was not in Mr. Cooper's 
power to disprove the statement of the witness, 
or to show his general bad character. It was out 


| of his power to disprove this testimony on ac- 


a word here.’ 


count of the late period at which it was taken. The 
question now is: is he able to disprove that testi- 
mony, taken at the last moment, by which his 
seat 1s to be taken from him? What is the fact? 
He brings in here seven or eight affidavits of re- 
spectable men to show that the man Edgar, who 
was examined upon the last day, is unworthy of 
credit, and ought not to be believed. That wit- 
ness is, as I have heard, a convicted felon in the 
State penitentiary of the State of Michigan. 

Mr.DAWES. The gentleman from Kentucky 
is laboring under a mistake. It is one of the wit- 
nesses by whom LE igar’s character is sought to 
be impeached that is in the penitentiary. 

Mr. STEVENSON. Well, lam not mistaken 
in the fact that an indictment is pending against 
Edgar, which may or may not be disposed of. 

Mr. DAWES. The difference is, that the affi- 
davit of the witness who is in the State prison is 
brought here to impeach the testimony of Edgar. 

Mr.STEVENSON. Well, throw his affidavit 
out. [Laughter.] The gentleman will not deny 
that there are eleven or twelve affidavits of re 
spectable men—one a sheriff, and another a jus- 
tuce of the peace—showing that Edgar is not wor- 
thy of helief, and ought not to be believed under 
oath. 

Mr. DAWES. The gentleman will permit me 
He says there is an affidavit of the 
sheriff to this fact. Now, I will say that the 
sheriff who served the notice on the 16th, and 


who was present at the taking of Edgar’s testi- 


|} men who now makes this affidavit. 


mony on the 26th, with the attorney, is one of the 
if he knows 


| now that this man’s character for truth and ve- 
| racity is bad, of course he knew it at the time, 


and of course the attorney knew it, and all parties 
knew it. 

Mr. STEVENSON. But there was no time to 
serve the notice, unless perjury was anticipated 
on Edgar’s part. | have shown the law requires 
no such presumption. I repeat, then, there are 


| seven or eight affidavits of respectable men to 


show that Edgar would not be believed on oath; 
and the gentlemen admit this. They are bound 
to hold up their hands and say that the testimony 
of Edgar is proved to be unworthy of belief; and 
yet, without allowing Mr. Cooper to show that 
fact, they want to bring in Mr. Howard as a 
member of the Thirty-Sixth Congress upon the 
testimony of a felon who is unworthy of belief. 
If Edgar is not a convicted felon, he 1s at least a 
quasi felon. Any man incapable of telling the 
truth under oath 1s a moral felon. 

Mr. DAWES. Certainly. 

MréSTEVENSON. The gentleman says cer- 
tainly. The gentieman admits that Edgar isa 
moraf felon; he assents to that. Now, lL ask him, 
would he bring any member to this House on the 
testimony of a moral felon, when the other party 
had not an opportunity of contradicting him? 


| That is the point [ make. 


| known said 
| said Edgar on 


although he had an opportunity of taking it be- || 


Mr. STANTON. Will the gentleman from 
Kentucky answer me one question right here? 

Mr. STEVENSON. Not now —not at this 
point. 

Mr. STANTON. 
answer. 

Mr. STEVENSON. Not now; the gentleman 
will excuse me. Gentlemen seem disposed to in- 
terrupt me. It breaks the connection of my argu- 
ment, and they must pardon me. The gentleman 
from Massachusetts says I am mistaken about 
Edgar being a felon. I did not think that I was 
mistaken. | suppose the meee of the majority of 
the committee will be conclusive upon that point, 
Now, I say that the =e have introduced 
here an affidavit to show that Edgar is under in- 
dictment for felony. I will read the affidavit: 
State of Michigan, County of Wayne: . 

Julius 8. Blodget, being duly sworn, says that he is twen- 
ty-one years of age and upwards, and that he has resided in 
the city of Detroit, in said county, during the past four years 
and during that time has been a deputy sheriff of said 
county; and that he knows Andrew K. Edgar, and has 

r for about three years ; and that he knew 
e 26th day of March, A. D. 1859, and that 
he is well acquainted with said Andrew K. Edgar’s charac- 
ter for truth and veracity in the neighborhood where he 


It is at this point I want an 





a 


3 a 
y 
L 
i. 





a eee 











; —== oe 
resides; andthat said Edgar’s character for truth and verac- 
ity, was, on such above-mentioned date, bad, and from such 
general bad character for truth and veracity this deponent 
would not believe him under oath; and further, that soon 
after the above-mentioned date said Edgar was arrested on 
a charge of larceny, and that said charge is still pending 
against him. And this deponent further says that said An- 
drew K. Edgar has been a resident of this city and its vi- 
cinity during the past three years. And further deponent 
ee JULIUS 8. BLODGET. 

Sworn and subs¢ribed before me this lst day of March, 
oer W. CHAMP, 

Notary Public, Wayne county, Michigan. 

I said that he had been arrested, and that there 

was an indictment pending againsthim. But the 

entleman said I was mistaken. Now, I say it 
is he himself who is mistaken; not I. The laugh 
is now upon the other side. 

Mr. DAWES. Will the gentleman permit me 
to correct him? 

Mr.STEVENSON Not now; you can reply 
to me when I havedone. Here is the report, show- 
ing that [ was correct in my statement. Edgar, if 
not convicted, is indicted, and taken in proof of 
the testimony as to bad character, is corroborative 
of all I have said. But I say that the testimony 
of this unworthy witness was put off to the last 
day, when it could not be rebutted. Have we come 
to that point in the esteem of honorable and high- 
minded men on either side of this House, that 
party bias is to be allowed to blind our eyes, and 
that we are to refuse a Representative the privi- 
lege to permit the truth to be ascertained and per- 
jury and fraud exposed? 

Mr. STANTON. 1 would ask the gentleman 
from Kentucky whether there are any affidavits 
which disprove the facts to which Mr. Edgar.es- 
tifies ? 

Mr. STEVENSON. There are; and I am com- 
ing to that point. [was first putting Edgarupon | 
his general bad character. But, outside of this 
general bad character, there is a witness who 
disproves his statement, saying that theré is not 
a word of truth in the statement detailed by Ed- 
gar that hie brought thirty voters from Canada, 
who voted for Cooper. Here is the affidavit of 
Orvis himself, who is charged by Edgar with 
bringing these thirty voters from Canada, deny- 
ing the charge, and the sitting member asks time 
to ascertain if there is any truth init. I ask you, 
Representatives, in the name of justice, are we 
sitting as a judicial tribunal to trample under foot | 
all the well-regulated rules of judicial procedure, 
and refuse the sitting member an opportunity, 
which has never been denied the humblest litigant, 
of disproving the evidence of this man Edgar, by 
which it is attempted to deprive him of his seat? 
Will you exclude the popular voice of the first 
congressional disteiet of N ichigan from this Hall 
upon testimony of this character, and thtough 
party bias refuse to give the sitting member sixty 
days to prove its falsity? You had better give 
him ninety orone hundred days, than that any 
man should be admitted to a seat upon this floor 
who has not been fairly and legitimately elected. 

Mr. Speaker, this case presents the poirit not 
presented in any of the cases whiclehave hitherto 
occurred here and are referred to as authority. 
The application of the sitting member is not to 
take testimony on the merits of his case. That 
it was his duty to do within the sixty days, 
He is willing to stand on this testimony of the con 
testant if you will expurgate the false testimony, 
or allow time to rebutit. All he asks is an oppor- 
tunity to show that Edgar and one other witness 
are unworthy of belief. If you will allow him 
this privilege he is willing to stand upon the tes- 
timony astaken. Where is therea case on rec ord 
where sucha privilege was refused? The gentle- 
man from Pennsylvania cites me to the case of 
Newland vs. Graham, in which Hon. Lynn Boyd 

resented his report against a similar application. 
That case occurred before the act of 185] was 
passed; yet the gentleman based his opening ar- | 
gument upon the fact that these parties had com- | 
mienced proceedings under the act of 1851, and he | 
is for holding them to it. The logical sequence of | 
his argument is, that as the case cited occurred | 
long before the passage of the act of 1851, it cannot 
become authority in its construction. Instances 
of this indulgence asked for here are frequent. 
Against the precedent I might cite Vallandigham 
vs. Campbell, the Nebraska case of Chapman vs. | 
Ferguson, during the same Congress, where time 
was given for the taking of further testimony upon | 
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much slighter grounds than those presented in this 
ap plication. 

Mr. Speaker, there are but two simple ques- 
tions in this case: First, has the sitting member 
been guilty of any laches? I say that he has not. 
If any delay has occurred, it is attributable to the 
contestant, who ought not to be permitted to avail 
himself of hisown wrong. I will not impate any 


improper motives to the contestant for the late | 


day fixed for his testimony; but I will say, it 


y should not work injustice against popular rights. | that the Senate had passed an act (No. 96 


| there were not five days for the de 
| what the gentleman said yesterda 


j 
| 
| 








| 


BE. 





_ son having no legal process, applic 
| to Cooper to-day. gag 





Positions; a 
¥2a8 to William. 
S more Strongly 


If Cooper had discredited Ed 
witness might have been examined in hese 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr 


Hickey, their Chief Clerk, informing the a 


2) pro- 


Is it not a remarkable fact, that a seat should be || viding for a reduction in the prices allowed for the 
desired on this floor upon the testimony of a wit- || public Pee? and providing for the binding of 


ness who is proved so clearly by the affidavits in 
this record to be unworthy of belief, under indict- 
ment for felony, and his testimony taken at a 
period so Jate as not to be rebutted? 
more remarkable that the sitting member, with 
| this evidence of Edgar’s character, should be de- 


nied the privilege of impeaching, by the popular | 


branch of the American Congress? 


On yesterday time was given Williamson in his 


contest with Sickles, although not a requisite had 
been complied with; and to-day similar indulgence 
is to be refused because he had not taken testimony 
which he could not read, and has not pursued a 
greater diligence than is required by the holder of 
»rotested commercial paper. The gentleman from 
Massachusetts [Mr. D 
favor of giving ume: 

** Has he failed to understand that we put this case upon 


AWEs] said yesterday, in || 


| 
} 
| 
| 


1} 


the fact that it was impossible for the contestant to obtain | 
process of court? Does he not understand, at this late day, | 
that we put this case upon the ground that the contestant | 


understood, and his counsel understood and believed, and || 
lawyers to this day believe, that they could not be brought || 


within that statute ?” 
He could not get legal process? Neither could 
Mr. Cooper. If that position was true yesterday, 
it is equally so to-day. There is another point 


in this case which the majority of the committee | 


| seem to have overlooked. 
| requires that subpenas shall be issued five days 
before the day fixed for taking testimony, and 
shall be returned with the depositions. These 
notiees of contestant were served on the 11th and 
16th, for the 2ist and 26th. If the sitting mem- 
ber had desired to impeach any of this testumony, 
| he could not have coerced the attendance of wit- 


| nesses, as five days would not have elapsed after | 


the taking of such testimony and the 26th March, 
when the time expired. Cooper could have got- 
ten out no process to rebut testimony taken on the 
(22d, 23d, 24th, 25th, or 28th, even if Howard 
_ had waived notice. 
| Mr. DAWES. I understand the gentleman to 
say that there is a point which the majority of 
the committee seem to have overlooked. te is this: 
that inasmuch as the statute of 1851 requires that 
| subpenas shall be served five days before the time 
of taking testimony, and this notice of Mr. How- 
| ard to take testimony was given on the 16th, and 


| five days from that would have been the 20th, 
|| there would not have been time for the sitting 


member to take rebutting testimony. 
| Now I wish the gentleman to answer me this 
| question: when this Julius S. Blodget, who has 
| made this affidavit, served the notice upon Mr. 
Cooper’s attérney, that Mr. Howard was going 
| to take, in eleven days from that time, the testi- 
| mony of Edgar, what hindered these men from 
thereupon giving Mr. Howard’s attorney notice 
that they would take the testimony of Julius 8S. 
Blodget that Edgar was not a man of truth and 
sane upon the very same day, and for five 
days after that, serving a subpena upon Blofget, 


‘| who would then have had five days before he ap- 


eared ? 

Mr. STEVENSON. I answer the gentleman 
that | have already attempted to show that he 
much less that he would swear falsely. If the 
| contestant declined to examine the sixt 
named, how was the sitting member to know what 
witnesses would be examined ? How could he pick 
them out? I put the same question to the gentle- 
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rule of law can a party anticipate false testimony ? 

Mr. DAWES. There were four witnesses in 
this notice; not seventy-five. 

Mr.STEVENSON. There were seventy-five 

in the notices. Cooper could not know which 

would be examined. He must therefore wait to 


| man that I put in the minority report: under what 


| see who would ‘swear; and if any swore falsely, 


to impeach them. This he could not do, because 


| could notanticipate that Edgar would be examined, | 


witnesses | 


The statute of 1851 | 


} 


} 


Is it not still || 








| in which he was directed to ask the con 


| ing documents to be 


the public documents, reports and Joy 
which he was directed to ask the conc 
the House. 
Also, that the Senate have passed a bil] of th 
ouse (No. 19) to amend an act entitled “hn 
act to regulate the cprriage of passengers in eon 
ships and other vessels,” approved March 
1855, for the better protection of female passen, 
gers, and for other purposes, with amendments 
“) 


rals; jy 
UlTence of 


currence 
of the House. 


Also, that they had passed without amendment 


_a bill of this House (No. 331) to repeal the third 
| section of an act entitled ‘*An act to increase and 


regulate the terms of the circuit and district courts 
for the northern district of the State of New 
York,’’ approved July 7, 1838. 

Algo, that the President of the United States 
has informed the Senate that he did, on the 94 
instant, approve an act (S. No. 239) for the relief 
of the legal representatives of Charles Pearson 
deceased. : 

Also, that the Senate have ordered the follow. 
rinted: 

Resolutions of the Legislature of Virginia, con- 
cerning revolutionary and other claims against the 
United States. ’ 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, information in relation to the fhar- 
ble columns for the Capitol extension. 

Report of the Secretary of the Treasury, com- 
municating, in compliance with a resolution of the 
Senate, a statement of the trade and commerce of 
the United States with the British North Ameri- 
can Provinces annually since 1850. 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, further correspondence in relation 
todhe hostilities on the Rio Grande. 

Memorial of citizens of Washington and George- 
town, praying for authority to construct a railroad 
from Georgetown along Pennsylvania avenue to 
the Navy-Yard, in Washington. 


MICHIGAN CONTESTED ELECTION—AGAIN. 


Mr. STEVENSON. Now, Mr. Speaker, one 
word more, and I have done. I have attempted to 
shew that the sitting member has been guilty o! 
no laches. I have shown that he is able to rebut 
the testimony taken by contestant. It is clear 
that, in consequence of the late period fixed by 
contestant for taking his proof, the sitting mem- 
ber has not been able to rebut it; but can, if ume 
be allowed, disprove it. It now remains to be 
shown that this testimony sought to be rebutted 
bears materially on the issue. [ will just refer to 
the testimony of a distinguished law professor 10 


the State of Michigan, taken at the instance of the 
sitting member. This is the affidavit: 
State of Michigan, 


County of Wayne: 

I, Charles J. Walker, of come being duly sworn, de 
pose and say that L am by profession an attorney and —-. 
selor-at-law, and ama ie professor in the University 
Michigan ; [ reside in the seventh ward of the city of De 
troit, and have for many years; at the State election, No- 
vember, 1858, I was a candidate for State Senator; -_ 
the entire day at the polls, and mostly at the seventh w _ 
{ was for a short time at the fifth and sixth wards; bo 
at the seventh ward polls, which was for most of the dey, 
1 was an interested and careful observer of the menses 
which the election was conducted ; I especially — 
the conduct of Thomas Howrigan, who acted as al 
cratic challenger; I can say with great confidence : 
never saw a wannly contested election in the ward ee 
ducted more civilly ; there were no threats nor raped 
that could or did deter any voter from depositing his i au 
the votes were received at a window in the City '™ 
which was too high to be reached from the ground, 3° : 
in front of the window Up° 


At an early hour in the morning the Republican * 
lenger, Sylvester Larned, Esq., his position Int 
the room where the votes were received at the wind” 
and so placed himself that no Democratic challenge? 
find or get a position there, and consequently wey 
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